
NIHAL SRI AMERESEKERE F.C , ".C.M.A.
BUSINESS & MANA~EMENT CONSUl.. TAN."

BYHAND
29thJuly 2003

Her Excellency the President, Chandirka Bandaranaike Kumaratunga,
President'sHouse, . .

Janadhipathi Mawatha,
Colombo 1

Your Excellency,

"INLAND REVENUE (SPECIAL PROVISIONS) BILL CHALLENGE"

(-
I thank Your Excellency for the prompt action taken, as disclosed in the media, on my representations,
particularly on my Letter dated 25.6.2003, which was addressed to the Hon. Prime Minister, with copy to
Your Excellency and the Hon. Attorney General and the Heads of the Government Authorities
responsible for enforcing the Statutes, surreptitiously brought under the guise of a purported Inland
Revenue Act.

I apprecia~ethe action taken by Your Excellency in the national and public interest, and for the benefit of
the impoverished masses by promptly submitting a Note to the Cabinet of Ministers, directing that the
purported Inland Revenue Act No.1 0 of 2003 be suspended immediately and repealed.

None of the Government Officials. to whom my aforesaid Letter was copied i.e. namely, the
Commissioner General of Inland Revenue, Director General of Customs, Director General of Excise,
Controller oflmports & Exports, Controller of Exchange, Governor Central Bank Sri Lanka, Chairman of
the Commission to Investigate Allegations of Bribery or Corruption, have responded, even though, I had
exhorted them, in the public interest, to concur with or refute or controvert any of the facts in my said
Letter. Thus the facts stated in my said Letter stand undisputedly admitted by each and every one of
them.

Very recently I received a copy of a Letter from the Office of the Prime Minster forwardedto the
Secretary, Ministry of Finance, requesting him to take necessary action regarding my aforesaid Letter and
to send a reply to me, with copy to the Hon. Prime Minister to apprise him thereof. However, to date, I
have not received a reply from Secretary, Ministry of Finance.

In the meanwhile, I have filed today a further Application in the Supreme Court challenging the Bill
placed on the Order Paper of Parliament on 25.7.2003 to extend the date of this purported Income Tax
Amnesty from 1.7.2003 to 15.8.2003, in that, the said Bill by reference incorporates all the provisions of
the said purported Inland Revenue (Special Provisions) Act No. 10 of 2003. I enclose a copy of the
Petition and draw Your Exceller.cy's kind attention particularly to paragraphs 11 c) on page 19 and
paragraphs 14, 15, 16, 17, 18 and 19on pages 20 to 22 thereof.

Yours truly,

~.~ -.
Nihal Sri Ameresekere

-
167/4, Sri Vipulasena Mawatha, P.O. Box: 1796 Colombo Sri Lanka

Tel: 696814, 686364, 074-715988 Fax: 697134 [Kandy TeVFax: 074-470442]
E-mail: nihalsri@slt.lk.comindtax@lanka.ccom.lk
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Hon. Ranil Wickremasinghe, M.P.,
Prime Minister of the Republic of Sri Lanka,
Temple Trees,
Colombo 3.

Dear Prime Minister,
l!

-1::,
;I

Daily-News Report on 19.6.2003 under the Caption-
"Cabinet extends Tax Amnesty to Aug. 15"

I write with reference to my Letter dated 2.6.2003 on the misleadingly titled "Inland Revenue (Special
Provisions) Bill", to which I have had no response. I enclose a photocopy of the above News Report under the
name of Journalist, Ravi Laduwahetty, in the ITontpage of the Daily News of 19.6.2003, and quote below the
first 2 paragraphs of the said News Report;

"The Cabinet of Ministers, at its meeting last night, decided to extend the closing date for the tax amnesty
from June 30 to August 15 this year"

If
"Prime Minister Ranil Wickremasinghe told his Ministers that the decision to extend the amnesty would
give would-be tax payers the opportunity of curing any past defaults and becoming legitimate tax payers
with effect from April 1, 2003, political sources told the DailyNews last night"

Camouflagingly titled an "Inland Revenue Bill", the provisions of it go beyond the scope and ambit of
"taxation", whilst the word "tax" is consistentlymisleadingly used right throughout -a sheer deception!

The word "tax" is defined only at the end of Section 13.i.e. ""tax" shall include any tax, levy, penalty
(including any penalty in respect of any offence), forfeiture or fine payable or levied under any of the laws
referred to in the Schedule hereto". Appallingly, the definition of the word "tax" eoes bevond the known
realms of/he Enelish Laneuaee ! Would not the above words "penalty payable", not only mean pecuniary
payment of fines, but also, include "paying the penalty of imprisonment or jail sentences"? If not, how and
why? .

"

Some of the Laws included are Laws that "do not come within the Durview" of "Inland Revenue" i.e. the
Customs Ordinance (including the Code of Intellectual Property Act vide Section 166 thereof), Exchange
Control Act, Import & Export Control Act, Excise Ordinance and Excise (Special Provisions) Act.

I am advised that some of the Offences under the above Acts include, Scheduled un-bailable Offences under the
Criminal Procedure Code, punishable under the Penal Code, for which immunity/ pardon tTom investigations /
prosecutions / convictions cannot be granted under the guise, ruse and "smoke screen" of a purported "Income
Tax Amnesty". The Authorities enforcing the above Laws, do not impose "taxes", but levy duties and impose
fines and penalties, and institute prosecutions for frauds, crimes and offences punishable with imprisonment;
including the seizure / forfeiture of prohibited items.

Under Article 34 of the Constitution onlv the President of the ReDublic hasbeensolely and exclusively vested
with Constitutional power to: grant pardon, grant any respite, substitute a less severe form of punishment,
or remit the whole or any part of any punishment imposed or of any penalty or forfeiture due to the
State. .

WouldnottheOffencesunderthe aboveLaws,inte/'~alia,includethe following?

smuggling, including smuggling of restricted / prohibited items, such as drugs and
narcotics, firearms and security sensitive equipments.
violations of the provisions of the Intellectual Property Act enacted to protect consumer
interests, inter-alia, preventing unlawful/spurious products and/or imitations in the market
distilling of illicit brew of liquor such as Kasippu, etc and bootlegging,
dealing in narcotics, cannabis, opium and cultivating of ganja
import and/or export of items prohibited in the national or public interest
Exchange Control violations detrimental to the national economy
Mo~ey laundering in connectionwith narcotics,drug peddling,humantraffickingand
terrorism blllrnel/ ulll/er ilrtematiOlIll/conventio/ls / treaties entered into by Sri Lanka.
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Included in the purported "Income Tax Amnesty" are also the Turnover Tax Act, National Security Levy Act,
Goods & Services Tax Act, Stamp Duty Act, Bening & Gaming Levy Act, which are not "income taxes", but
statutory revenue levies imposed on the public and, inter-alia, collected on behalf of the state by persons, who

.have no right or title, to retain such funds collected from the public, wlliclt are State property.

Though stated that this purported "Income Tax Amnesty" is "with a view to securing the future compliance
with the prevalent tax laws", tltere is no provision to secure and ensure suclt compliance, where offenders I
law breakers have been granted immunity with impunity! On the contrary, would not this purported "Income
Tax Amnesty" grant refuge/to and encourage the perpetration of crimes ~gainst society, defrauding State
revenues, and eroding the rlife'of law, wltilst undermining tlte arduous efforts of public officers enforcing tlte
above Laws, (Ittimes witlt risk t8 tlteir own lives ?

Would not the above, inter-alia, afford an opportunity to a person to fraudulently declare a considerable value of
"fictitious" movable assets (other than cash), which are debarred from being verified (vide Section 3 (I) read
with Section 4 (2) ), and tltereafter continue to evade paving anv income tax in tlte future vears, on the basis
that he finances himself, as well as any others, on such "fictitious" movable assets declared as at 31.3.2002 ?
Likewise, could not a person declare a "fictitious" loss as at 31.3.2002, as per his declaration, which is mandated
to be accepted and continue to evade paving income tax in tlte future veltrS,carrying forward such "fictitious"
loss declared? Wltat a contradiction it would be to securing and ensuring future compliance?

"Declaration" is to be exclusively and solely made to the Commissioner General of Inland Revenue or a
Commissioner authorised by him, and not to any other Authoritv enforcinl!: any of the above other Laws,
and could be made by any person in Sri Lanka or abroad, even by a foreigner, including an international
terrorist, a money launderer, or anyfugitive from the law.

The Commissioner General of Inland Revenue (or the authorised Commissioner) is debarred from
ascertaining the correctness of any declaration. Section 4 (2) states that "tax specified by such person as
being the amount of tax paid by him shall be accepted by the relevant authority" (The word "tax" has to
be understood in the context of its perverse definition under Section 13). The Commissioner General of Inland
Revenue in terms of Section 2 (4) is compelled to give a mere acknowledl!:ement in writinl!: of a receipt of a
declaration. The contents of the declaration is unknown / undisclosed; ami cannot be communicated to anv
otlter. including the Autltorities enforcing tlte above other Laws. Would this not also include even the
Assessors enforcing the Inland Revenue Act? If so, how would future income tax compliance be secured and
enforcedcorrectly?

"

There is no disclosure of nexus and/or co-relationship between the value or volumes of items declared by a
Declarent to the Commissioner General of Inland Revenue and any related transaction/s and/or offence/s and/or
crime/s and/or fraud/s perpetrated under the above other Laws. The strict and absolute secrecy provisions as per
Section 6 would prevent and debar the Commissioner General of Inland Revenue from even
communicatinl!: the contents of any declaration to any one of the other Statutory Authorities enforcinl!:the
above other Laws. Under Section 4 (2) these Statutory Authorities are required to accept the "tax" (vide its
perverse definition in Section 13) specified by the Declarent, regardless of the nexus / co-relation with tlte
Dec/{trent'sdeclarationmade to tlteCommissionerGeneralof Inland Revenue! Whata paradox!

Would this not enable a Declarent to dictate his own fines and/or penalties and reclaim, as a matter of right
any prohibited items seized I forfeited under the Customs Ordinance, including arms, ammunitions, narcotics,
drugs, etc., with Section 4 (I) stipulating "notwithstanding anything to the contrary in any other law", and
Section 7 (b) giving the right to a Declarent to recover a refund of "tax" (which includes forfeited goods as per
theperverse definitionof the word"tax" in Section13)? Wouldtlte rightto dictatetltepenalty by a Declarent,
also entitle him to dictate vis-a-vis a penalty a Declarent has to pay by way of a custodial sentence i.e.
imprisonment? Would it not be a travesty of justice?

The details of a declaration in view of the strict and absolute secrecy provision of Section 6 could not be
ascertained I questioned I verified and the "mere flaunting of the acknowledgement receipt" given by the
Commissioner General of Inland Revenue to a Declarent, woul£ldebar all law enforcement autltorities from
questioning I investigating I prosecuting suclt Declarent !

Section 3 (1) grants full immunity from any investigation or prosecution for any offence under any of the above
Laws, incll{(!ing the manner in which any as!iet.\'were funded, or the sources of income or assets, or llllV
nliltter relatell to or incidental thereto. Section4 (I) also stipulatesthat any investigationor prosecution
"notwithstanding anything to the contrary in any other law" shall be witlulrawll ill respect of a Dee/arent.
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The mere flaunting of the "acknowledgement in writing" from the Commissioner General of Inland Revenue
"of a receipt of a declaration" by a Oeclar~nt affords him the status of being above the rule of law, and law
enforcement authorities being prevented from even questioning such a Dee/arent ! Any pending investigation or

.prosecution against the Oeclarent under any of the above Laws shall stand withdrawn "notwithstanding
anything to the contrary in any other law" i.e. immunity from all laws.A Declarent transcends all laws !

Would not any fraud or crime committed by any person "arising out of and/or connected with any matter" of a
Oeclarent stand abrogated "notwithstanding anything to the contrary ill any other law", including the Penal
Code? Would not the "mere/Daunting of the written acknowledgement o(.a receipt" of a declaration given
to a Oeclarent by the Commfssioner General of Inland Revenue, afford such Oeclarent an "all encompassing"
immunity from all frauds, crimes and offences under any other law - vide Section 3 (I) (e) - "any matter
related to or incidental to any of the above" ? Would this not frustrate the process of law?

Would it mean, that a Declarent is immune from prosecution even for a murder, where he has robbed money
by killing a person, if he has declared such "ill-gotten money" as a Oeclarent to the Commissioner General of
Inland Revenue and has obtained an "acknowledgement receipt" therefor? Would it not be the same in the
case of any "funds misappropriated I acquired fraudulently" and "stolen goods" declared as aforesaid,
where investigations by law enforcement authorities in such regard would be frustrated? If not, how and why?

The very word "tax in dispute" (taking cognisance of the perverse definition of the word "tax" as per Section
13) bears out, that public officers performing their lawful duties "have discovered" and disputed and
consequently imposed penalties I fines, including the seizure I forfeiture of prohibited items. How could such
"discovered items" come under the purview of a declaration of "undeclared monies" under the guise and ruse
of a purported "Inland Revenue Bill" ? Such "disputed matters" would even be in the stage of already havinl!
been oroven in a Court of Law. including criminal offences. and are pending in Appeal in Superior Courts!
How could any "pardon" be granted in violation of Article 34 of the Constitution?

Section 3 (3) affords a full immunity in perpetuity from any investigation or prosecution under any laws in
respect of any foreign exchange transactions after 31.3.2002, in connection with any asset declared by a
Oeclarent, since such transaction after 3 I .3.2002, "is deemed" to have taken place retrospectively prior to
31.3.2002, to afford such immunitY !

Section 3 (3) is in blatant violation of the United Nations Security Council Resolution No. 1373 of 28.9.200I
binding on Sri Lanka, and under which, Regulations had been gazetted on 16.10.200I under the United Nations
Act No. 45 of 1968, vide - Gazette Extraordinary No. 1206114, which said Regulations would thus be
frustrated, with threat to national security, inasmuch as, could not and would not, foreign exclwnge
trtlllstictions pertain to terrorist related activities and terrorist orl!anisations ? Would this not grant terrorist a
"haven" in violation onnternationallaw ?

The aforesaid Gazetted Regulations pertaining to terrorism, inter-alia, prohibit any funding directly or
indirectly connected with terrorism, and any such funds discovered are to be frozen bv the State, and any
person upon conviction in Court is liable to imprisonment and any such financial assets or resources of such
person shall be forfeited to the State. How could such Regulations be made impotent andfreedom afforded to
the movement of terrorism related funds, in violation of the oblil!ations as a member country of the United
Nations? Section 3 (3) also violate international treaties on money laundering, to which Sri Lanka is a party
and bound under internationcillaw.

Would not Section 3(3)) enable a person to declare, say US $ 500 Mn., as per his declaration made under
Section 2 to the Commissioner General of Inland Revenue as receivable from foreign sources, which cannot be
verified / Questioned, and thereafter, regularly "cllltnnel" foreign exchange into the country, with no questions
being able to be asked, let alone investigations and prosecutions, by any law enforcement authorities, in view of
Section 4 (I) - "notwithstanding anything to the contrary in any other law" ! 'Would this not also give
refuge to and shield those who have fraudulently acquired foreign assets I funds defrauding others, and
thereby frustrating investigations by law enforcement authorities in that regard?

Section 3 (3) is a new Section introduced at the Committee Stage of Parliament, and hence, was not placetl on'
the Order P(tper of Pttrliamellt. So also "Transitional Provisions" in Section 10 had been intentionally
converted to be orovisions ill oeroetuitv at the Committee Stage of Parliament (even overlookillf! to change
the short-title "Transitional Provisions" ! )
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Section 7 provides that a person could declare money or investments in his name or any other name or without
any name. Thereby would not those who holejpolitical and public office, liable for offences of "bribery and
corruption", be able to declare any "ill-gotten funds" in the names of other persons, and show such funds, as
.loans received from such persons, thereby they escaping the provisions of the Bribery and Corruption Law?

Does not this provide a "haven" to circumvent the very "Bribery and Corruption Law", which had been
sought to be excluded under Section 6, where those, who holding political and public office having gained "ill-
gotten wealth" through "Bribery and Corruption", could now declare such "ill-gotten wealth" in the name of
other persons, who do not fallf~ithin the definition of "public servant" undei<theBribery Act, and thereby and
thereafter, the concerned politicians / public servants, could show such monies as "loans" received ftom such
Declarents, from whom 110questions could be asked, in terms of Section 6 ? Would this not be in direct
contradiction to and a means of contravening the provisions of the Bribery Act to be enforced by the
Commission to Investigate Allegations of Bribery or Corruption and escaping ftom punishment therefor?

The purported "Income Tax Amnesty" causes wrongful or unlawful immense losses to the Government and
confers wrongful or unlawful benefits, favours or advantages on wrong-doers and law breakers, who have
deftauded the state / committed Offences / crimes. Therefore, this in itself, I am advised, is an Offence of
"Corruption" under Section 70 of the Bribery Act, and those responsible therefor being liable to be punished
with imprisonment for a term not exceeding 10-years.

Since as per Section 6 (4), the Commissioner General of Inland Revenue is specificallv empowered to divulge
the identity of a Declarent and any information contained in any declaration to the Commission to
Investigate Allegations of Bribery or Corruption, do vou not stand bounden in dUNas the Prime Minister, to
direct the Commissioner General of Inland Revenue to forward declarations, if any, made by Cabinet Ministers,
Members of Parliament and other politicians to the Commission to Investigate Allegations of Bribery or
Corruption, so as to f!ive life and meaninf! to sudl Law, which you, yourself, fullv endorsed in Parliament,
when the Law was enacted in October 1994 ? If not, why? When this Law was enacted in Parliament in
October 1994, you, inter-alia, stated thus -

"In fact, the whole question of bribery and corruption raises many fundamental questions in a democratic
society. We have all got to recognise that corruption is a cancer of democracy, as one of the biggest
problems that we faced, when elected representatives and officials of the Government who are also public
servants -when their decisions are effected not by matters of political consideration but by pecuniary gains
and financial gain".

Section 8 stipulates that, where Parliament disapproves a Regulation, any act which has been done under such
Regulation, before it had been brought for approval to Parliament and disapproved, questionably and
curiously stand valid and not invalidated. This has conferred to "unchecked and unfettered" power to the
Finance Minister at his whim andfancy to Regulate to suit and/or oblige and/or favour any particular person/s,
and even if Parliament disapproves the same. any act conferring such unlawful benefit / favour to such
personls stands valid and not invalidated. Would this not tantamount to the abdication of power by
Parliament? If not, how and why?

There is reason to believe that Finance Minister K.N. Choksy, P.C., has through this purported "Income Tax
Amnesty" afforded benefits to persons, who were his Clients at the time he practised Law, prior to accepting
Ministerial Office. Has he disclosed any such contlict of interest to the Cabinet of Ministers and the President?

If not, why?

The Political Editor of The Sunday Times of22.6.2003 under the Caption "Clean Mr. Choksy ", inter-alia,
has reported that a Customs Officer has filed a Case, alleging that Finance Minister K.N. Choksy misusing his
power has succeeded in doing, what he could not do as a Lawyer!

When this camouflagingly and misleadingly titled "Inland Revenue (Special Provisions) Bill" was being
debated in Parliament, Column 1801 of the Hansard of 19.2.2003 quotes Finance Minister K.N.Choksy - "The
HOIl. Member keeps repeating this. The Trans Asia Case has nothing to do with this". Trans Asia Case. CA
Application No. 235/99 instituted by Tran Asia Hotels Ltd., whose Counsel had been Mr. K.N. Choksy, P.c.
against the Commissioner General of Inland Revenue had been re;ected bv the Court of Appeal on /3.12.2002
and Appeal is pending in the Supreme Court - SC(Spl)LA 20/2003. Would it meall that the said matter of
Trans Asia Hotel would IlOtcome umler the purview amI 11mbitof this purported "Income Tax Amnesty" in
terms of Finance Minister K.N. CIlOksy's said llssertion to Parliament? If, however, it does, as the Prime
Minister, what action wouldyou take? If not, why?
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I, myself, in my professional practice, am aware of a major investigation having been / being conducted by
the Controller of Exchange, even sending ~ Senior Investigating Officer overseas for investigations, where the
alleged Offenders were Clients of Mr. K.N. Choksy, P.c. I wonder whether this major Exchange Control
investigation, too, would be stymied and frustrated by the application of the above provision of this purported
"Income Tax Amnesty" ? If so, ought not Finance Minister K.N. Choksy be arraigned therefor, if he had not
disclosed any conflict of interest?

Ought the matter of conflict of interest, if any, of Finance Minister K.N. Choksy not be investigated into,
obttlining informations in ~j.!chregard from the Authorities enforcing tlte above Laws, inasmuch as, you
recently having mooted a "Code of Conduct" for Members of Parliament, appointing a Committee in that regard
? If not, why?

In the context of theforegoing analytical disclosures, demonstrating that the purported "Income Tax Amnesty"
goes beyond the realm and bounds of "Income Tax", encompassingfrauds, offences and crimes, the contents of
the enclosed Daily News Report of the statements attributed to Finance Minister K.N. Choksy, inter-alia, that "it
was advisable to bring in more tax payers into the net that the amounts which the GoveTllment has
netted in could not be quantified ", given the background of the extensive misleading media campaign
carried out after the passage of the Bill and not before, you, as an Attorney-at-Law, would concede, are not
only misrepresentations misleading and deceiving the public, suppressing the foregoing truths and realities,
but also transcends any logical and rational comprehension!

Given the indebtedness of the downtrodden masses of the country, how could, at their cost, such unlawful
"financial bonanzas" be conferred on / afforded to a "privileged few", who have broken the law, defrauded
the State and committed Offences / crimes? Far more worse would be the erosion of the rule of law in blatant
violation of the dicta in Article 27 of the Constitution, in which is enshrined the Directive Principles of State
Policy and Fundamental Duties.

In the context of the foregoing analytical disclosures, is not this purported "Income Tax Amnesty" a "great
deception" perpetrated on the downtrodden masses of this country, in gross betrayal of their trust and an
advocacy of a culture of the State sponsored prevention / frustration of investigation and prosecution of
frauds, offences and crimes against society, thereby eroding moral standards?

~~:- -
N ihal Sri Amere'sekere

-

cc Her Excellency the President, Chandrika Bandaranaike Kumaratunga

Hon K.C. Kamalasabayson, P.C., Attorney General.

Mr. K. Suseelar, Commissioner General Inland Revenue
Mr. S.A.C.S.W. Jayatilleke, Director General of Customs
Mr. P.E. Bandara, Director General of Excise
Mr. R. Samaraweera,Controller ofImport & Exports
Mr. H.A.G. Hettiarachchi, Controller of Exchange
Mr. A.S. Jayawardena, Governor, Central Bank of Sri Lanka
Mr. A. Coomarasamy, Chairman, Commission to Investigate

Allegations of Bribery or Corruption

In the public interest, you are
urged to concur with / refute /
controvert, any oftheforegoing

Mr. Ravi Ladduwahetty, Journalist, Daily New
Mr. Rodney Martinez,.News Editor, Daily News
Mr. P. Balasingham, Associate Editor, Daily News
Mr. Nalin Ladduwahetty, Attorney-at-Law

Chairman Associated Newspapersof (Ceylon) Ltd.
)

Mr. Suren Gnanaraj, Journalist, The Sunday Times

}Mr. Faizal Samath, Business / Financial Editor, The Sunday Times

Mr. Sinha Ratnatunga, Political Editor / Editor The Sunday Times

Re - Daily News Report
on t 9.6.2003

Re - Interview with
Commissioner General
Inland Revenue
and Political Comment
on 22.6.2003
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BUSINESS &:. MANAt:ilEMENi CONSUI.TANJ'

BY HAND

IMPORTANT

21st April 2003

Her Excellency Chandrika Bandaranaike Kumaratunge,
President of Sri Lanka,
President's House,
Janadhipathi Mawatha,
Colombo 1.

Your Excellency,

"Inland Revenue (Special Provisions) Bill"

Further to my Letter dated 17thApril 2003, as intimated therein, in addition to the Application made under
Articles 17 & 126 of the Constitution,which was filed in the SupremeCourton 15thApril 2003, I filed today, the
enclosed Application in the Supreme Court under Articles 121 & 78 of the Constitution, together with the
covering Motion, the contentsof which,I draw YourExcellency'skind attentionto.

Once again, I urge Your Excellency, as the Executive President, to take prompt and effective warranted action
in regard to this matter of public importance, and, inter-alia, draw Your Excellency's kind attention to Article 129
(1) of the Constitution quoted below:

"129 (1) If at any time it appears to the President of the Republicthat a question of law
or fact has arisen or is likelyto arise, which is of such nature and of such public
importance that it is expedient to obtain the opinion of the Supreme Court upon
it, he may refer that question to that Court for consideration and the Court may,
after such hearing as it thinks fit, within the period specified in such reference
or within such time as may be extended by the President, report to the
President its opinion thereon."

I have observed this weekend that the Ministry of Finance has placed prominent full page advertisements in the
media, advertising this deplorable amnesty, raising the cogent question, as to why such prominent public
disclosure was not made prior to the presenting of such Bill to Parliament, to have made the public fully aware
of the contents and effect of such Bill, which have been dealt with in my Petitions to Court.

It is also significant to note that Chambersof Commerceand those others, who espouse and pontificatethe
need for "good governance"from every platformand podiumare questionablysilent,on such a matterof grave
public interest!

Yours respectfully,

-,..
Nihal Sri Ameresekere

167/4, Sri Vipulasena Mawatha, P.O. Box: 1796 Colombo Sri Lanka
Tel: 696814, 686364,074-715988 Fax: 697134 [Kandy Tel/Fax: 074-470442J

E-mail: nihalsri@sIUk.comindlax@lanka.ccom.lk



NIHAI. BRI AMEBRS.aKa8=!. II,CA,II,c:I,M..A,
"U81"'... & MANA~.M.NTCON8ULTAM'.

BY HAND
IMPORTANT

17th April 2003

Her Excellency Chandrika Bandaranaike Kumaratunge,
President of Sri Lanka,
President's House,
Janadhipathi Mawatha,
Colombo 1.

Your Excellency,

"Inland Revenue (Special Provisions) Bill"

I enclose a copy of a Fundamental Rights Application No. 194/2003, under Articles 17 & 126 of the
Constitution,which I filed in the SupremeCourt on 15thApril 2003.This Applicationwill be supported,after the
return to the island of Senior Counsel, once the Supreme Court sittings commence on 28th April 2003.

(
I draw your Excellency's kind attention to the several averments of the Petition and particularly to the fact that,
all persons concerned are bounden in duty to have upheld and defended the Constitution under and in terms of
the solemn oath / affirmation each and every one of them has taken under the Constitution.

I particularly draw your Excellency's kind attention to the following paras of the Petition;

i. 3, 4 and 24 in relation to the Opinions to have been communicated to your Excellency and
the Speaker by the Hon. Attorney General, and the Certification to be given by the. Speaker,
that a Bill has been "dulypassec!'. .

6,20,25,26 and 27 in relation to criminal prosecutions and the power to grant "pardon".

. 30, 31 and 32 on the matter of public interest.

34 and 35 on the matter of "Corruption"

(

36, 38 and 39 legitimising the continuance of foreign exchange frauds, absence of securing
professed future compliance, and absolute power to make rules.

I draw your Excellency's kind attention to the unanimous determinations, which were made by two 7-Member
Benches of the Supreme Court in respect of the two Bills titled "18th and 19th Amendments of the Constitution".
Ought not these determinations made by the Supreme Court in October 2002, have been taken cognisance of,
respected and conformed with, by those who immediately thereafter drafted the aforesaid "Inland Revenue
(Special Provisions) Bill" ?

It is pointedly significant, even the mere revision of poorly paid salaries of public servants is decided upon, only
after examination, study and review by a Committee, upon representations being entertained / received,
whereas, in this instance, ad-hoc privileges I favours I financial benefits have been conferred upon a privileged
few, that too, wrong-doers and law breakers, without any such examination, study and review, devoid of any
representations, whatsoever.

I urge your Excellency, as the Executive President, regardless of any socia-political pressures and influences
that may be attempted to be brought to bear by affected and/or interested persons, to take prompt and effective
warranted action in regard to this matter of grave public interest and concern, as evidenced by the public
representations regularly published in the media.

As advised, I also intend to file an Application under Articles 121 & 78 of the Constitution

Yours respectfully,
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Nihal Sri Ameresekere

167/4, Sri Vipulasena Mawatha, P.O. Box: 1796 Colombo Sri Lanka
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