


































































 
AMENDMENT BILL "X1(A)", INCORPORATING  THEREINTO BY REFERENCE, THE 

PROVISIONS OF THE PURPORTED INLAND REVENUE (SPECIAL PROVISIONS) ACT 
NO. 10 OF 2003 ("X2(A)”/"X2(B")), COMPILED AS THE "COMPOSITE  BILL  - (“X3”) 

 

SUBMISSIONS  

 
TITLE 
 

AN ACT TO ENABLE PERSONS WHO HAVE NOT FURNISHED A RETURN OF INCOME AND ASSETS 
PRIOR TO MARCH 31. 2002 TO MAKE A DECLARATION IN RESPECT THEREOF: TO MAKE 
PROVISION FOR THE GRANT OF CERTAIN CONCESSIONS TO DECLARENTS AND NON-
DECLARENTS: TO INDEMNIFY SUCH PERSONS AGAINST LIABILITY TO PAY CERTAIN TAXES 
AND AGAINST LIABILITY FROM INVESTIGATIONS, PROSECUTIONS AND PENALTIES UNDER 
SPECIFIED STATUTES, WITH A VIEW TO SECURING THE FUTURE COMPLIANCE OF SUCH 
PERSONS WITH THE PREVALENT TAX LAWS: TO PROVIDE FOR THE REPEAL OF THE INLAND 
REVENUE (SPECIAL PROVISIONS) ACT, NO. 7 OF 2002; AND TO PROVIDE FOR MATTERS 
CONNECTED THEREWITH OR INCIDENTAL THERETO. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTIONS 
 
 
Short title 
 

1.  This Act may be cited as the Inland Revenue (Special Provisions) Act, No. 10 of 
2003.  

 
 
Declaration to be made to the Commissioner General before June 30, 2003. 
 

2. (1) Any person whether in Sri Lanka or abroad, who, though required under any 
law for the time being in force, which is specified in the Schedule hereto, 
relating to the imposition of tax, had not in relation to any period prior to 
March 31, 2002, declared to the Commissioner-General or to the relevant 
authority, as the case may be, all or any portion of his liability to such tax, or 
of the sources of his income and assets, may make a declaration of the 
sources of his income or assets as at April 1, 2002, to the Commissioner-
General on or before June 30, 2003: 

 
Provided however that any person who had made the required declarations 
to the Commissioner-General or to the relevant authority in respect of all 
relevant periods prior to March 31, 2002, may make a declaration under 
section 2 in order to ascertain the correctness of his position and the 
Commissioner-General or the other relevant authority shall extend the 
immunity referred to in section 3, to such person.  

 
 

 This is to grant indemnity and immunity to a “special class of people” – ironically those, who have violated the law, perpetrated 
frauds, committed crimes and offences, and defrauded the state and the people. This is not an indemnity and immunity, but an 
impunity; and the grant of pardon, usurping the right of the President of the Republic.  

 
 This is to indemnify persons against liability to pay taxes, and against liability from investigations, prosecutions and penalties under 

“specified statutes” - not disclosed in the title – why ? 
 

 Patently main subject matter stipulated is “taxes”, and therefore investigations, prosecutions and penalties referred to by implication 
ought relate to “taxes”.  

 
 Surreptitiously, including the words “under specified statutes”, with no explicit statement that the Bill encompasses matters other than 

“taxes” has been with the willful intent to camouflage and mislead, with an hidden agenda. No mention or disclosure of frauds / 
crimes/ offences committed against the state, i.e. such as, smuggling, exchange control frauds, illicit, distilling / bootlegging, narcotics/ 
drug trafficking, import / export of prohibited items such as firearms, pirating, release of forfeited goods, money laundering, ill-gotten 
gains from contract killings, terrorism funding, etc.  

 
 Falsely and misleadingly states that it is “with a view to securing the future compliance with the prevalent tax laws”, and therefore 

by implication not any other laws, compliance therewith are therefore not secured. 
 

 Ironically, there is no provision, whatsoever, even to ensure and secure future compliance with even “tax laws”. 
 

 Clearly it is a camouflaging and misleading title – a corrupt fraud perpetrated on the people, granting immunity creating a 
“special class of people”, above the rule of law, in violation of Article 12 (i) (fundamental right to equality before law and 
equal protection of the law) of the Constitution, which is inconsistent with Article 3 (where sovereignty, including 
fundamental rights, is in the People and is inalienable), read with Article 4 of the Constitution; and any such provision 
mandates a 2/3rd majority of Parliament and the approval by the People at a Referendum – vide Supreme Court 7-Member 
Bench unanimous determinations in respect of the proposed 18th and 19th Amendments to the Constitution.  

 
 Also, granting pardon being the sole and exclusive right of the President of the Republic in terms of Article 34 of the Constitution, 

such right cannot be usurped, nor suspended, in terms of Article 75 of the Constitution, as unanimously determined by a 7-
Member Bench of the Supreme Court in respect of the proposed 19th Amendment to the Constitution.    

 
 Causing wrongful or unlawful loss to the government and conferring wrongful and unlawful benefit, favour or advantage on any 

person/s is an offence of corruption in terms of Section 70 of the Bribery Act, as   amended by Act No. 20 of 1994, and liable to 
imprisonment for a term not exceeding 10-years.  

 
 
 

 It is craftily in the disguise of an” Inland Revenue Act” – nothing apparently to do with frauds, crimes / offences against the State 
and the people and the deflagration of the rule of law.  

 
 

 
 

 Refers to any person in Sri Lanka or abroad, even a foreigner, including an international terrorist, a money launderer or any 
fugitive from the law, etc. 

 
 Explicitly refers to imposition of “tax” not declared to the Commissioner General of Inland Revenue or to the relevant authority  (as 

defined in Section 13).  
 

 The relevant Authorities do not impose taxes, but levy duties and impose fines, and institute prosecutions for frauds, crimes and 
offences punishable with imprisonment.  

 
 Declarent to make a declaration exclusively to the Commissioner General of Inland Revenue to  ”ascertain the correctness of his 

position”. 
 

 However, there is no provision empowering the Commissioner General of Inland Revenue “to ascertain the correctness of such 
position” in a declaration of a Declarent.  This is patently fraudulent. 

 
 In fact, Section 2 (4) stipulates that the Commissioner General of Inland Revenue shall within 30-days acknowledge in writing any 

declaration. 
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(2) For the purposes of this section “sources of income” shall include any 

income received by way of cash or in any other form and “assets” shall 
include, immovable property, movable property, bank balances, treasury 
bills, fixed deposits, time deposits or any other form of deposit and money 
given by way of security or loans and cash in hand.  

 
(3) Cash in hand as at April 1, 2002, which has subsequently not been spent, 

should be invested or deposited into a bank, prior to the making of the 
declaration in terms of this section.  

 
(4) The Commissioner-General or an officer not below the rank of 

Commissioner, specially authorized by him in writing in that behalf, shall 
within thirty days of the receipt thereof, acknowledge in writing any 
declaration received in terms of subsection (1).  

 
 
 
 
 
 
 
 
Immunity granted to persons making the declaration. 
 

3. (1)  Any person making a declaration in terms of section 2, shall enjoy full 
immunity from liability to pay tax under any law specified in the Schedule 
hereto or from any investigation or prosecution for any offence under any 
law specified in the Schedule hereto, in relation to any period ending on or 
before March 31, 2002 in so far as such declaration relates to- 

 
(a) non-payment of taxes: 
 
(b) the sources of income or assets declared. 

 
(c) The profits or income earned from which such assets were 

funded; 
 
(d) The manner in which such assets were funded:  
 
(e) Any matter related to or incidental to any of the above.  

 
(2) The relevant authority, charged with the administration of the Acts specified 

in the Schedule hereto, shall ensure that full immunity as specified above, be 
granted to the person making the declaration in terms of section 2.  

 
(3) Any transaction taking place on or after March 31, 2002, in connection with 

any asset declared for the purposes of the Exchange Control Act (Chapter 
423) under section 2 of this Act, shall be afforded the same immunity 
referred to in subsection (1), as if such transaction has taken place on or 
before March 31, 2002. 

 
 
 
 
 

 
 

 A Declarent could declare all forms of assets, including even unconfirmed monies purported to have been given as loans as at 
31.3.2002. 

 
 On declaration to the Commissioner General of Inland Revenue, with no questions asked, the Commissioner General of Inland 

Revenue or other relevant authority (as defined in Section 13) shall extend full immunity as per Section 3 to the Declarent from 
liability to make any payments to the state and from any investigation or prosecution for any offence under any law, specified in 
the Schedule, inter-alia, in respect of the manner in which any assets were funded or any matter related or incidental thereto, 
i.e. whether criminal or otherwise, including the grant of pardon. 

 
 The above grants immunity creating a “special class of people”, above the rule of law, in violation of Article 12 (i) 

(fundamental right to equality before law and equal protection of the law) of the Constitution, which is inconsistent with 
Article 3 (where sovereignty, including fundamental rights, is in the People and is inalienable), read with Article 4 of the 
Constitution; and any such provision mandates a 2/3rd majority of Parliament and the approval by the People at a 
Referendum – vide Supreme Court 7-Member Bench unanimous determinations in respect of the proposed 18th and 19th 
Amendments to the Constitution; in addition there is the specific bar under Article 75 of the Constitution to suspend  / 
alienate the granting of pardon by the President of the Republic.  

 
 Would it not also be possible for a person to declare movable assets (other than cash) but comprising stocks, debts receivable, etc., 

of considerable amounts as per his declaration, and continue not to pay any income tax in the future years on the basis that he 
finances himself, as well as others, on such fictitious assets declared as at 31.3.2002 ?  

 
 Similarly, could not a person declare a huge loss as at 31.3.2002 as per his declaration and continue not to pay income taxes in the 

future years carrying forward such fictitious loss declared, to be set-off against future income ? 
 

 
 

 The Declarent is to enjoy full immunity from liability to pay any “tax” under any law prescribed in the Schedule or from any 
investigation or prosecution for any offence under any laws specified in the Schedule.  

 
 There is no question of payment of “tax” under certain laws specified in the Schedule i.e. Exchange Control Act, Import and Export 

Control Act, Excise (Special Provisions) Act, Excise Ordinance and Customs Ordinance (including the code of Intellectual Property 
Act No. 52 of 1979 – S 166). Whilst the Customs Ordinance, levies duties, all these laws prohibit and/or debar committing of certain 
acts to uphold the rule of law, violation of which attracts liability to be prosecuted and be fined / imprisoned in the very interest of 
maintaining the rule of law and social order. 

 
 The Authorities enforcing the above laws, which are not ”tax laws” as purported, are compelled to ensure under Section 3 (2) that 

full immunity is granted to any person making a declaration in terms of Section 2, which is to be made to the Commissioner General 
of Inland Revenue.   

 
 There is no nexus between the facts disclosed to the Commissioner General of Inland Revenue and the magnitude and/or number 

of offences under the aforesaid Non-tax laws. The Commissioner General of Inland Revenue under Section 2 (4) is only required to 
give an acknowledgement in writing.   

 
 The above acknowledgement in writing is a blanket certificate to grant immunity from investigation or prosecution from any 

offence under the aforesaid Non-tax laws and/or on the sources of income or assets declared (whether from drugs, arms dealing, 
money laundering, contract killings, terrorism or even robberies, etc) . 

 
 It also provides that no investigation or prosecution can be carried out into the manner in which assets declared were funded, 

even if they are stolen goods or ill-gotten gains from above criminal offences, or any other matter related or incidental to the income / 
assets declared and their sources / funding, with such powerful all encompassing “immunity certificate”, which is a mere written 
acknowledgement.  

 
 This will estop investigation or prosecutions under criminal law of this country, if any offence relates to a Declarent, who exhibits such 

acknowledgement in writing from the Commissioner General of Inland Revenue merely showing that he is a Declarent.   
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 The above grants immunity creating a “special class of people”, above the rule of law, in violation of Article 12 (i) 
(fundamental right to equality before law and equal protection of the law) of the Constitution, which is inconsistent with 
Article 3 (where sovereignty, including fundamental rights, is in the People and is inalienable), read with Article 4 of the 
Constitution; and any such provision mandates a 2/3rd majority of Parliament and the approval by the People at a 
Referendum – vide Supreme Court 7-Member Bench unanimous determinations in respect of the proposed 18th and 19th 
Amendments to the Constitution;  in addition there is the specific bar under Article 75 of the Constitution to suspend / 
alienate the granting of pardon by the President of the Republic.  

 
 In addition, this would estop prosecutions successfully concluded in criminal courts, against which Appeals are pending in 

Superior Courts, and would therefore tantamount to the grant of a pardon, which is a right exclusively and solely vested in 
the President of the Republic under Article 34 of the Constitution.    

 
 The unanimous determination by a 7-Member Bench of the Supreme Court in respect of the proposed 19th Amendment to the 

Constitution, inter-alia, determined     
 

“the transfer of a power which is attributed by the Constitution to one organ of government to another; or the 
relinquishment or removal of such power, would be an alienation of sovereignty inconsistent with Article 3 read with 
Article 4 of the Constitution.”    

 
 “the effect of suspending the operation of a part of the Constitution cannot be validly enacted by Parliament in view of 

the specific bar contained in Article 75 of the Constitution.” 
 
“provisions inconsistent with Article 3 read together with relevant provisions of Article 4 have to be passed by a special 
majority required under the provisions of Article 84(2) and approved by the people at a Referendum” 
 

 Can the judicial power of the People enshrined in the Constitution to be exercised through Courts of Law in trust for the 
people, be thus caused to be abdicated or nullified or thus and otherwise abrogated ?  Definitely not. 

 
 This is an alienation of the judicial power of the people to be exercised in their trust by the judiciary and thereby the sovereignty of 

the People being alienated violating Articles 3 and 4 of the Constitution. Such sovereignty being inalienable, the aforesaid provision 
would require a 2/3rd majority of Parliament and Referendum as per the unanimous determinations by 7-Member Benches in respect 
of the proposed 18th and 19th Amendments to the Constitution.   

 
 Section 3 (3) is not in the Inland Revenue (Special Provisions) Bill (“A3”) and therefore was not placed on the Order Paper of 

Parliament.  
 

 Section 3 (3) granting the most amazing and damning immunity with impunity under the Exchange Control Act has been smuggled 
in as a New Clause at the Committee Stage of Parliament, as evidenced by the “Amendments” listed in (“A2”). 

 
 Section 3 (3) affords an immunity for any Exchange Control fraud, violation / transaction perpetrated after 31.3.2002 i.e. even now, 

since such transaction is deemed to have taken place before 31.3.2002. Why ? 
 

 Another interpretation could be that any future transaction in respect of any foreign assets, purported or otherwise, declared by a 
Declarent as at 31.3.2002, would be granted full immunity to the Declarent in terms of Section 3 (1), in perpetuity.   

 
 For example, could not a Declarent declare a large purported foreign debt due as at 31.3.2002, and any income arising 

therefrom or repatriation of such purported monies in the future, be entitled to full immunity in perpetuity from all laws in 
the Schedule including any investigations or prosecutions under any laws in relation thereto ? 

 
 Does not this provision provide opportunity for any person to declare that he has large funds abroad, with some person/s and/or 

institution/s amounting to, say US $ 500 Mn., in his declaration made under Section 2 of the Bill; and thereafter regularly channel 
foreign exchange earnings and/or other receipts of that person and/or in his name into the country, with no questions being able to 
be asked of such foreign exchange funds being channelled into the country, regarding its source, whether dubious or 
otherwise. Thus enjoying full immunity from any investigation or prosecution in the undetermined future. 

 
 In addition to complete exemptions from future income taxes on such remittances, this would also violate international treaties on 

money laundering, to which Sri Lanka is a party. 
 

 This could and would include funds related to terrorism in violation of the United Nations Security Council Resolution 1373 
of 28.9.2001 binding on Sri Lanka, and under which Regulations have been gazetted on 16.10.2001 under the United Nations 
Act No. 45 of 1968; which Regulations too would thus be frustrated, with the threat to national security.     
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Investigations, prosecutions &  c. to be withdrawn. 
 

4. (1) Any investigation or prosecution which has commenced in relation to any 
period ending on or before March 31, 2002, against the person making the 
declaration in terms of section 2 or any penalty which has been imposed on 
such person, but which has not been paid, under any of the laws specified in 
the Schedule hereto shall notwithstanding anything to the contrary in any 
other law, be withdrawn.  

 

(2) Where there is any tax in dispute under any of the laws specified in the 
Schedule hereto, pertaining to tax, in respect of any period ending on or 
before March 31, 2002, in relation to a person who has made a declaration in 
terms of section 2, then the tax specified by such person as being the amount 
of tax payable by him shall be accepted by the relevant authority, charged 
with the administration of the Acts specified in the Schedule hereto, as being 
correct and reflecting the final tax liability of that person in respect of such 
period:  
Provided that no tax in dispute, which has been settled with the agreement of 
the person making the declaration in terms of section 2, shall be re-opened.  

 
(3) Where there is any tax in dispute under any of the laws specified in the 

Schedule hereto, pertaining to tax, in respect of any period ending on or 
before March 31, 2000, in relation to a person who has not made a 
declaration in terms of section 2, then the tax specified by such person, as 
being the amount of tax payable by him shall be accepted by the relevant 
authority, charged with the administration of the laws specified in the 
Schedule hereto, as being correct and reflecting the final tax liability of that 
person in respect of such period:  

 
Provided that no tax in dispute, which has been settled with the agreement of 
the person who has not made the declaration in terms of section 2, shall be-
reopened.  

   
(4) For the purposes of subsection (2) and subsection (3) above, “tax specified” 

shall include any specified tax paid in terms of chapter XIII of the Inland 
Revenue Act, No. 38 of 2000, by any person for the year of Assessment 
2001/2002, on or before September 30, 2002. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 The above grants immunity creating a “special class of people”, above the rule of law, in violation of Article 12 (i) 
(fundamental right to equality before law and equal protection of the law) of the Constitution, which is inconsistent with 
Article 3 (where sovereignty, including fundamental rights, is in the People and is inalienable), read with Article 4 of the 
Constitution; and any such provision mandates a 2/3rd majority of Parliament and the approval by the People at a 
Referendum – vide Supreme Court 7-Member Bench unanimous determinations in respect of the proposed 18th and 19th 
Amendments to the Constitution. 

 
 
 
 

 Any pending investigation or prosecution against a Declarent or any penalty or fine imposed on a Declarent, which is unpaid under 
any of the laws in the Schedule, that is including under these Non-tax laws i.e. Exchange Control Act, Import and Export Control Act, 
Excise (Special Provisions) Act, Excise Ordinance and Customs Ordinance (including the code of Intellectual Property Act No. 52 of 
1979 – S 166)  shall stand withdrawn, notwithstanding anything in any other law i.e. immunity from all laws ! 

 
  In other words, any fraud or crime committed by the person arising out of and/or connected with any matter under any of the above 

Non-tax laws will stand pardoned notwithstanding any other law, including the Penal Code. 
 

 The mere production of the written acknowledgement from the Commissioner General of Inland Revenue given to a 
Declarent, affords such Declarent an all encompassing pardon and/or immunity from all frauds, crimes and offences against 
society, and Courts of law are rendered impotent in violation of Article 4 and 3 of the Constitution, where the judicial power 
of the people are to be exercise through courts of law, in trust for the people. 

 
 Section 4 (2) stipulates that any “tax” in dispute of a Declarent, then that the “tax” dictated by the Declarent is compelled to be 

accepted by the relevant Authorities administering and enforcing, in addition to the tax laws the other aforesaid non-tax laws i.e. 
Exchange Control Act, Import and Export Control Act, Excise (Special Provisions) Act, Excise Ordinance and Customs Ordinance. 
(Including the code of Intellectual Property Act No. 52 of 1979- S 166). 

 
 In the context of the perverse definition of the word “tax” beyond the realm of the English language, given at the very end of the Bill 

(“A3”), this would enable a Declarent to define his own fine/s and/or reclaim, as a matter of right, all forfeited goods. Would not this 
also include arms, ammunition, narcotics, drugs, etc ? After all Section 4(1) stipulates.  Notwithstanding anything to the convening 
any other law. 

 
 Section 4 (3) gives the same aforesaid indemnity, immunity and/or pardon to persons who are not Declarents,  (who obviously do 

not wish to be identified as Declarents and wish remain hidden) in respect of “taxes disputed” by such persons up to the year ended 
31.3.2000.  They also would be entitled to define his own fine/s and/or reclaim, as a matter of right, all forfeited goods. Would not this 
also include arms, ammunition, narcotics, drugs, etc. 

 
 The above would include dues / defrauds under the Turnover Tax Act, the National Security Levy Act and Goods and Services Tax 

Act, where monies have already been collected from the consumer public and are monies that legitimately belong state and the 
public. These monies could not be lawfully retained by those, who had collected such monies, as agents for the state. They have no 
title thereto. 

 
 The very word dispute bears out that the relevant Authorities responsible for administering and enforcing, not only tax laws, but also 

other aforesaid non-tax laws, in conducting their official duties in due conformity with the law, have discovered and disputed and 
consequently imposed penalties / fines, including the forfeiture of goods. 

 
 Such disputed matters could even be in the stage of having been already proven in a Court of Law, including criminal offences, 

which are now in Appeal in Superior Courts.  
 

 This would estop prosecutions successfully concluded in criminal courts on which Appeals are pending in Superior Courts; 
and would therefore tantamount to a pardon, which is a right exclusively and solely vested in the President of the Republic 
under Article 34 of the Constitution.    

 
 The unanimous determination by a 7-Member Bench of the Supreme Court in respect of the proposed 19th Amendment to the 

Constitution, inter-alia, determined     
 

   “the transfer of a power which is attributed by the Constitution to one organ of government to another; or the 
relinquishment or removal of such power, would be an alienation of sovereignty inconsistent with Article 3 read with 
Article 4 of the Constitution.”    

 
 “the effect of suspending the operation of a part of the Constitution cannot be validly enacted by Parliament in view of 

the specific bar contained in Article 75 of the Constitution.” 
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Liability to tax for year of assessment 2002/2003 
 

5. (1) Any Person who is liable to pay income tax in respect of the Year of 
Assessment 2002/2003, and who has made a declaration in terms of section 
2, and who does not have an income tax file opened in his name, in the 
Department of Inland Revenue, shall not be liable to any prosecution or 
penalty if such income tax for such year of assessment is paid in full on or 
before September 2003.  

 
 (2) (a) Any Person who is liable to pay income tax, in respect of the first 

quarterly installment for the Year of Assessment 2002/2003, and who 
has an income tax file in his name in the Department of Inland 
Revenue, has either not paid or under paid such tax, shall not be liable 
to any prosecution or penalty if such instalment of income tax for such 
year of assessment is paid in full or in such part as is unpaid on or 
before September 30, 2003. 

 
(b) Such person as is referred to in paragraph (a) shall pay all other 

quarterly instalments and the final payment for the Year of Assessment 
2002/2003 on the dates on which the same is due in terms of the Inland 
Revenue Act, No. 38 of 2000. Any default in these payments shall 
result in the enforcement of the penalties attached to the tax in default 
under such Act.  

 
(3) Any person who has made a declaration under section 2 and is liable to pay 

any tax other than income tax under any of the laws specified in the 
Schedule hereto, for any period commencing on April 1, 2002, shall pay all 
such taxes as provided for in the aforesaid laws.  

 
Secrecy 
 

6. (1) Any authority empowered to administer the laws referred to in the Schedule 
hereto and all other officers engaged in the administration of the provisions 
of such laws shall at all times preserve and aid in preserving absolute secrecy 
in respect of the identity of the declarant and any matter of thing contained in 
any declaration made by any person in terms of section 2.  

 

“provisions inconsistent with Article 3 read together with relevant provisions of Article 4 have to be passed by a special 
majority required under the provisions of Article 84(2) and approved by the people at a Referendum” 

 
 Can judicial power of the People enshrined in the Constitution to be exercised through Courts of law in trust for the people, 

be thus caused to be abdicated or nullified or thus and otherwise abrogated ?  
 

 This would be an alienation of the judicial power of the People to be exercised in their trust by the judiciary, and the sovereignty of 
the People being alienated, violating Articles 3 and 4 of the Constitution. Such sovereignty being inalienable the aforesaid provision 
would require a 2/3rd majority of Parliament and Referendum, as per the unanimous determination by 7-Member Benches in respect 
of the proposed 18th and 19th Amendments to the Constitution.   

 
 However, those persons who have settled and lawfully agreed with the relevant authorities administrating and enforcing the 

aforesaid tax laws and non-tax laws, have not been granted such immunity, indemnity and/or pardon, denying them the 
fundamental right to equality guaranteed under the Constitution. 

 
 The above grants immunity creating a “special class of people”, above the rule of law, in violation of Article 12 (i) 

(fundamental right to equality before law and equal protection of the law) of the Constitution, which is inconsistent with 
Article 3 (where sovereignty, including fundamental rights, is in the People and is inalienable), read with Article 4 of the 
Constitution; and any such provision mandates a 2/3rd majority of Parliament and the approval by the People at a 
Referendum – vide Supreme Court 7-Member Bench unanimous determinations in respect of the proposed 18th and 19th 
Amendments to the Constitution; in addition there is the specific bar under Article 75 of the Constitution to suspend / 
alienate the granting of pardon by the President of the Republic.  

 
 
 

 Section 5 (1) refers to persons who do not have an income tax file and who are liable to pay income tax in respect of the Year 
2002/2003 and who are Declarents, and such persons are not liable to any prosecution or penalty if such income tax is paid in full 
on or before September 2003.  

 
 On the contrary, Section 5 (2) refers to persons, who having been law abiding citizens have an income tax file, and such persons 

are ironically in complete contrast liable for penalties to be imposed, if their quarterly instalments and the final payment of tax for the 
Year 2002/2003 are not paid on the due dates in terms of the Inland Revenue Act, except the 1st quarterly instalment. 

 
 The above transcends all logic and equitability, in that, those who have unlawfully not had income tax files are given an undue 

concession / advantage for the Current Year 2002/2003, over those who have been lawfully having income tax files, denying them 
the fundamental right to equality guaranteed under the Constitution.  

 
 The above grants immunity creating a “special class of people”, above the rule of law, in violation of Article 12 (i) 

(fundamental right to equality before law and equal protection of the law) of the Constitution, which is inconsistent with 
Article 3 (where sovereignty, including fundamental rights, is in the People and is inalienable), read with Article 4 of the 
Constitution; and any such provision mandates a 2/3rd majority of Parliament and the approval by the People at a 
Referendum – vide Supreme Court 7-Member Bench unanimous determinations in respect of the proposed 18th and 19th 
Amendments to the Constitution. 

 
 Section 5 (3) is quite hilarious, in that, it goes without saying that those who have to pay “taxes” under the laws have to lawfully 

comply and pay the requisite taxes. This is stating the obvious.  
 

 It is curious as to what the words “other than income tax” under any of the laws specified in the Schedule hereto” really mean, in 
that what are those other taxes in the light of the all empowering unbelievable definition of the word “tax” given at the very end of the 
Bill (“A3”) or would  it mean that, Declarents do not have to pay future income taxes after 1.4.2002 ?  

 
 
 
 
 
 
 

 Sections 6 (1) and 6  (2) endeavour to enforce absolute secrecy prohibiting any officers of the relevant authorities engaged in the 
administration of the tax laws and non-tax laws from disclosing the identity of the Declarents or any matter contained in their 
declarations made in terms of Section 2. 

 
 For contravention of such oath of absolute secrecy, the punishment is summary trial before a Magistrate, with a fine of Rs. 100,000 

and imprisonment of one year, or both such fine and imprisonment. 
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(2) Any oath of secrecy taken by any of the officers referred to in subsection (1) 
under any of the laws referred to in the Schedule hereto, shall be deemed to 
be an oath of secrecy taken under this Act and any person who acts in 
contravention of such oath shall be guilty of an offence under this Act and 
shall on summary trail before a Magistrate, be liable to a fine not exceeding 
one hundred thousand rupees or to imprisonment of either description for a 
term not exceeding one year or to both such fine and imprisonment.  

 
(3) No Commission of Inquiry or Regulator, established or appointed under any 

written law for the time being in force shall be entitled to call upon a 
declarent or any person referred to in subsection (1) to divulge the identity of 
the declarent or any information contained in any declaration made under 
section 2.  

 
(4) No Court of Law shall call upon any person referred to in subsection (1) to 

divulge the identity of the declarent or any information contained in any 
declaration made under section 2, other than in the course of any 
proceedings instituted under the Commission to Investigate Allegations of 
Bribery and Corruption Act, No. 19 of 1994. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 On the contrary for those offenders, who have violated not only the tax laws, but also those who have perpetrated frauds, crimes and 

offences against the state under the Non-tax laws i.e. Exchange Control Act, Import and Export Control Act, Excise (Special 
Provisions) Act, Excise Ordinance and Customs Ordinance, (including the code of Intellectual Property Act No. 52 of 1979 –  S166) 
are being granted absolute indemnity, immunity and pardon from any investigation, prosecution, even those found guilty in 
the Magistrates’ Courts or Higher Courts, and are pending in Appeal before Superior Courts. What a tragedy and injustice, and a 
travesty of justice ?   

 
 Those persons holding high political and/or public office, who had mooted, designed, crafted, drafted and recklessly caused the 

passage of this constitutionally ultra-vires Bill (“A3”) through Parliament, in violation, breach and contravention of the solemn oath 
and/or affirmations, which such persons had taken under Articles 53 and/or 61 and/or 63 and/or 165 of the Constitution to uphold 
and defend the Constitution, should then receive far severe punishments for having violated such solemn oaths / affirmations 
taken under and in terms of the Constitution of the Republic.  

 
 In comparison, what should the fines and jail sentences be for having breached / violated such solemn oaths / affirmations taken 

under the Constitution ? Ought not such high political and/or public officers stand disqualified to hold such political and/or 
public office under the Constitution now ? If not, why ? 

 
 Sections  6 (3) and 6 (4) stipulate that no Commission of Inquiry or Regulator or Court of Law shall have the right to call upon any 

officer in any of the aforesaid Authorities to divulge the identity of the Declarent or any information contained in any declaration made 
under Section 2.  A Commission of Inquiry or Regulator is debarred from calling for any information from the Declarent. How could 
then any inquiries / investigations by law enforcement authorities take place ? No they cannot ! 

 
 Would this not mean that criminal investigations, including investigations into robberies, money laundering, counterfeiting, 

exchange control frauds, financing terrorist, contract killings, narcotics / drug trafficking, arms smuggling, etc., would come 
to a standstill, if those persons concerned and/or connected are shielded and protected from being questioned and details 
ascertained, simply because they are Declarents under Bill (“A3”) ?  

 
 Can judicial power of the people enshrined in the Constitution to be exercised through Courts of law in trust for the people, 

be thus caused to be abdicated or nullified, or thus and otherwise abrogated ?  
 

 This would be an alienation of the judicial power of the people to be exercised in their trust by the judiciary, and the 
sovereignty of the people being alienated in violation of Articles 3 and 4 of the Constitution. Such sovereignty being 
inalienable, the aforesaid provision would require a 2/3rd majority of Parliament and a Referendum as per the unanimous 
determinations by 7-Member Benches of the Supreme Court in respect of the proposed 18th and 19th Amendments.   

 
 The above grants immunity creating a “special class of people”, above the rule of law, in violation of Article 12 (i) 

(fundamental right to equality before law and equal protection of the law) of the Constitution, which is inconsistent with 
Article 3 (where sovereignty, including fundamental rights, is in the People and is inalienable), read with Article 4 of the 
Constitution; and any such provision mandates a 2/3rd majority of Parliament and the approval by the People at a 
Referendum – vide Supreme Court 7-Member Bench unanimous determinations in respect of the proposed 18th and 19th 
Amendments to the Constitution; in addition  there is the specific bar under Article 75 of the Constitution to suspend / 
alienate the granting of pardon by the President of the Republic. 

 
 Since the declaration under Section 2 is solely and exclusively to be made to the Commissioner General of Inland Revenue, and 

the only communication by the Commissioner General of Inland Revenue is an acknowledgement in writing of the receipt of a 
declaration in terms of Section 2 (4), then in the context of the aforesaid absolute secrecy how then do the other authorities 
enforcing the non-tax laws i.e. Exchange Control Act, Import and Export Control Act, Excise (Special Provisions) Act, Excise 
Ordinance and Customs Ordinance, (including the code of Intellectual Property Act No. 52 of 1979 – S 166)  receive relevant and 
pertinent data for them to grant indemnity or immunity to a Declarent from any investigation or prosecution for violations of 
the said laws, without knowing the co-relating details in such regard. 

 
 There being no nexus as above, vis-à-vis, the co-relation of the magnitude and/or number of transactions / violations / frauds / 

crimes / offences, is it that the mere flaunting of the written acknowledgement of the receipt of the declaration given to 
Declarents by the Commissioner General of Inland Revenue, would grant such Declarents unquestioned, instantaneous and 
automatic immunity, indemnity and pardon from all his crimes and misdemeanors under such laws, and also all other laws vide 
Section 4 (1), regardless of such nexus / co-relationship, whatsoever, to the declarations they had made to the Commissioner 
General of Inland Revenue, since the details thereof would be hidden in secrecy by the Commissioner General of Inland Revenue,  
and he and his officers threatened with fines and imprisonment for any divulgence of the details of such declaration ?  

 
 The only exception specifically stipulated is bribery and corruption thereby specifically excluding all other crimes, including 

grant of pardon, such as those referred to above. 
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Avoidance of doubts. 
 

7. For the avoidance of doubts it is hereby declared that – 
 

(a) reference to a person holding money or having any investment shall 
include a reference to the person holding the money, or investment 
in his name or any other name or without any name;  

 
(b) nothing in this law shall be read and construed as preventing any 

person from claiming or instituting proceedings for the recovery of a 
refund of tax due to him, or from seeking protection or a privilege 
under any of the laws referred to in the Schedule hereto.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulations. 
 

8. (1) The Minister may make regulations in respect of all matters which are 
required by this Act to be prescribed or in respect of which regulations are 
required or authorized to be made under this Act to give effect to the 
principles and provisions of this Act.  

 
(2) Every regulation made by the Minister shall be published in the Gazette and 

shall come into operation on the date of publication, or on such later date as 
may be specified therein. 

 
(3) Every regulation made by the Minister shall, as soon as convenient after its 

publication in the Gazette, be placed before Parliament for approval. Every 
regulation which is not so approved shall be deemed to be rescined as from 
the date of such disapproval, but without prejudice to anything previously 
done thereunder. 

 
(4) Notification of the date on which any regulation is deemed to be so 

rescinded shall be published in the Gazette. 
 
 
 
 
 
 
 
 

 
 

 Even then,  Section 7 of the Bill provides that a person could declare money or investments in his name or any other name or without 
any name, whereby would not those who hold political and public office, liable for offences of bribery and corruption, be able to 
declare any ill-gotten funds in the names of other persons, and show such funds, as loans received from such persons, thereby they 
escaping the provisions of the Bribery and Corruption Laws, by means of the provisions of Bill (“A3”) ?    

 
 Section 7 very liberally affords the despicable opportunity to a Declarent to declare money or any investment in his own name, or any 

other name, or and mysteriously even without any name, affording an opportunity for any person to declare another person’s 
monies, but in the Declarent’s name.  

 
 This would provide a haven to circumvent the very Bribery and Corruption laws, which had been sought to be excluded, where those 

who holding political and public office having gained enormous wealth through Bribery and Corruption could now declare such ill-
gotten monies in the name of other persons, who do not fall within the definition of “public servant” under the Bribery Act and thereby 
and thereafter, the concerned politician /r public servants, could easily show such monies as “loans” received from such Declarents, 
from whom no questions could be asked, under Section 6.   

 
 This is in direct contradiction to and a means of contravening the provisions of the Bribery Act to be enforced by the 

Commission to Investigate Bribery or Corruption. 
 

 Section 7 (b) is also mysterious, in that, a person is not prevented from claiming or instituting proceedings for the recovery of refund 
of “tax” (as defined in Section 13) or from seeking protection or privilege under the “tax laws” and non-tax laws. 

 
 Would this mean, that persons, who had made normal declarations previously to the Commissioner General of Inland Revenue in 

respect of the “tax laws” or to the relevant Authorities in respect of the “non-tax laws” upto 31.3.2002, who are also entitled to make 
a declaration under the proviso to Section 2 (1) in order to “ascertain the correctness of his position,” which the Commissioner 
General of Inland Revenue or the relevant Authority is compelled to accept and grant full indemnity / immunity as per Section 4 to 
such persons, and that thereafter, such person could proceed to recover a refund of tax now deemed to be an over payment, after 
making such declaration under Section 2 (1) of the Bill (“A3)” ?  

 
 
 
 

 The Finance Minister has been empowered to make Regulations to give effect to the principles and provisions of Bill (“A3”) and 
that such Regulations shall come into operation on publication in the Gazette or on a later date as stipulated.  

 
 Such Regulations made by the Finance Minister, as soon as convenient after gazetting, are to be brought before Parliament for 

approval and any Regulation not approved by Parliament is to stand rescinded from the date Parliament disapproves the same, 
which date is also to be gazetted, but without prejudice to anything done previously under such Regulation, disapproved by 
Parliament. 

 
 Such curious and significant feature, where Parliament disapproves a Regulation, any act which has been done under such 

Regulation, before it had been brought for approval to Parliament and disapproved, questionably and curiously stand valid and 
not invalidated.    

 
 The above has conferred unchecked and unfettered power to the Finance Minister to wrongfully Regulate to suit and/or oblige 

and/or favour any particular person/s, and even if Parliament disapproves the same, any act conferring such unlawful benefit / 
favour to such person/s stands valid and not invalidated.  

 
 The above grants immunity creating a “special class of people”, above the rule of law, in violation of Article 12 (i) 

(fundamental right to equality before law and equal protection of the law) of the Constitution, which is inconsistent with 
Article 3 (where sovereignty, including fundamental rights, is in the People and is inalienable), read with Article 4 of the 
Constitution; and any such provision mandates a 2/3rd majority of Parliament and the approval by the People at a 
Referendum – vide Supreme Court 7-Member Bench unanimous determinations in respect of the proposed 18th and 19th 
Amendments to the Constitution; in addition to there is the specific bar under Article 75 of the Constitution to suspend / 
alienate the granting of pardon by the President of the Republic. 

 
 Furthermore, the Finance Minister has usurped the legislative power of the people, that is to be exercised by Parliament, and such 

power usurped, alienates the sovereignty of the people and is violative of Article 3, read with Article 4, of the Constitution, whereby 
sovereignty is inalienable.    
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Consequence of failure to come within provisions of this Act.. 
 
9. Any Person who intends to avail himself of the provisions of this Act, shall do so in 

accordance with the procedures and within the time period specified in this Act. 
Any Person who so fails to take the necessary steps in terms of this Act, shall be 
liable to be dealt with in terms of the provisions of the Inland Revenue Act, No. 38 
of 2000. 

 
 
 
 

Transitional provisions. 
 
10. No proceedings shall be instituted for the recovery of any tax nor shall any pending 

action be proceeded with under any of the laws referred in the Schedule hereto, after 
the expiration of a period of five years from the date on which the payment of tax is 
in default, in terms of the respective laws. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Also the above is violative of Article 76 (1) of the Constitution, which stipulates that Parliament shall not abdicate or in any manner 
alienate its legislative power, and is contrary to Article 76 (3) of the Constitution in view of the absolute nature of power given to 
the Finance Minister by Section 8 of Bill (“A3”).  

 
 A 7-Member Bench of the Supreme Court in the unanimous determination made in respect of the proposed 18th Amendment to the 

Constitution, inter-alia, held thus,   
 

“the proposed Amendment enable the council to exercise legislative power, which according to Article 4(a) of the 
Constitution, is reposed in the people and is exercised by Parliament. In terms of Article 76(1) of the Constitution, 
Parliament cannot abdicate or alienate its legislative power. The proposed Amendment thus undermines the 
parliamentary control over Rule making powers of an institution established by the Constitution, which in turn is 
abdication as well as an alienation that affects the sovereignty of the people, which is inconsistent with Articles 3 and 4 
of the Constitution.”  
 
 
 
 

 Section 9 clearly reveals that this Bill (“A3”) is only meant to be in respect of Income Tax under Inland Revenue Act No. 38 of 2000 
and not the other non-tax laws and other Statutes scheduled, in that, Section 9 states that persons, who intend to hide under the 
cover of this Bill, should do so in accordance with the procedure and within the time specified in the Bill (“A3”), and that any person 
who fails  to take such necessary steps to hide under this Bill would be liable to be dealt with under and in terms of the 
Inland Revenue Act No. 38 of 2000 - only. What a contradiction ? 

 
 Thus Section 9 is significantly silent and avoids any reference, whatsoever, to the “non-tax laws” encompassed under the previous 

Sections to grant indemnity, immunity and pardon to those who have defrauded, perpetrated frauds, crimes and offences against the 
state, shielding them from any investigation or prosecution, whatsoever.  

 
 
 

 The Section 10, misleadingly titled “transitional provisions” warrants close scrutiny and a careful understanding.  
 
 The “transitional provision” in the Bill (“A1”) (part of (“X4”)) had been converted to be provisions in perpetuity at the Committee 

Stage of Parliament - vide– (“A2”) of (”X4”), however overlooking to change the short title – “transitional provisions”     
 

 Section 10 stipulates that no proceedings shall be instituted for recovery of any tax, nor any action be proceeded with, under any of 
the tax laws and non-tax laws in the Schedule, after the expiration of a period of 5-years, from which the payment of tax is in 
default, in terms of the tax laws and non-tax laws in the Schedule. 

 
 This as far as tax laws particularly ” Inland Revenue Act No. 38 of 2000” are concerned is contradictory to Section 9 above, in that, 

any actions pending in the Department of Inland Revenue or Courts of Law would automatically extinguish after a period of 5-years 
from the date of the initial default i.e. a default in 1999, the cause of action is extinguished in Courts of law in 2004 and Courts of Law 
would stand impotent and the actions frustrated. 

 
 Similarly in respect of non-tax laws i.e. Exchange Control Act, Import and Export Control Act, Excise (Special Provisions) Act, Excise 

Ordinance and Customs Ordinance (including the code of Intellectual Property Act No. 52 of 1979 – S 166), all prosecutions for 
frauds, crimes and offences perpetrated in violation of such laws, would also stand extinguished after the expiration of a period 
of 5-years from the date of committing of such frauds, crimes and offences. 

 
 That is  prosecutions in respect of  frauds, crimes or offences committed in 1999, even whether proven with convictions in Courts of 

law and are pending in Appeal in the Superior Courts, would stand extinguished in 2004 and Court of Law would stand impotent and 
the actions frustrated. 

 
 The above would also be true in respect of all Statutes in the Schedule, excluding only the Inland Revenue Act No. 38 of 2000, in 

respect of which Section 10 is in contradiction with Section 9. 
 

 The above provisions would appear to be clearly to cater to some persons, who for mysterious reasons do not wish to hide under Bill 
(“A3”) making any declaration, thereby disclosing themselves to the Commissioner General of Inland Revenue and having their 
name on record.  

 
 Would not Section 10 cover even the future ? That is, no action shall be instituted or any pending action proceeded with under those 

Statutes in the Schedule to Bill (“A3”), after the expiration of a period of 5-years from the date of default or offence ? 
 

 Why not then have all criminal prosecutions, if not completed within a period of 5-years also be extinguished ?  
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Repeal of Act No. 7 of 2002 and savings. 
 
11. (1)  The Inland Revenue (Special Provisions) Act. No. 7 of 2002 is hereby 

repealed. 
 

(2) Every declaration made in terms of section 2 of the Inland Revenue (Special 
Provisions) Act, No.7 of 2002 prior to the repeal, shall notwithstanding such 
repeal be deemed to be a declaration made in terms of section 2 of this Act, 
and shall for the purpose of the granting of any immunity or exemption from 
liability in terms of this Act, be considered for all purposes as if it were a 
declaration made under section 2: 

 
Provided that any person whose declaration is deemed to be accepted in 
terms of this section, may, if he so desires notify the Commissioner-General 
or the relevant authority as the case may be, in writing, within a period of 
three months from the date of the coming into operation of this Act, 
requesting any alteration, amendment or variation of such declaration in 
order to bring it into conformity with the provisions of this Act. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 The above would estop prosecutions successfully concluded in criminal courts, on which Appeals are pending in Superior 
Courts and would therefore tantamount to a pardon, which is a right exclusively and solely vested in the President of the 
Republic under Article 34 of the Constitution.    

 
 The unanimous determination by a 7-Member Bench of the Supreme Court in respect of the proposed 19th Amendment to the 

Constitution, inter-alia, determined,     
 

 “the transfer of a power which is attributed by the Constitution to one organ of government to another; or the 
relinquishment or removal of such power, would be an alienation of sovereignty inconsistent with Article 3 read 
with Article 4 of the Constitution.”    

 
 “the effect of suspending the operation of a part of the Constitution cannot be validly enacted by Parliament in 

view of the specific bar contained in Article 75 of the Constitution.” 
 

 “provisions inconsistent with Article 3 read together with relevant provisions of Article 4 have to be passed by a 
special majority required under the provisions of Article 84(2) and approved by the people at a Referendum” 

 
 Can judicial power of the people enshrined in the Constitution to be exercised through Courts of law in trust for the people, be thus 

caused to be abdicated or nullified, or thus and otherwise abrogated ?  
 

 In addition this would be an alienation of the judicial power of the people to be exercised in their trust by the judiciary, and the 
sovereignty of the people being alienated in violation of Articles 3 and 4 of the Constitution. Such sovereignty being inalienable the 
aforesaid provision would require a 2/3rd majority of Parliament and referendum as per the unanimous determination by 7-Member 
Benches of the Supreme Court in respect of the proposed 18th and 19th Amendments. in addition to there is the specific bar under 
Article 75 of the Constitution to suspend / alienate the granting of pardon by the President of the Republic. 

 
 

 Section 11 repeals the Inland Revenue (Special Provisions) Act No. 7 of 2002, which had been enacted in June 2002. i.e. just 7-
Month prior to Bill (“A3”). 

 
 On the very heels of this Act, what was the rationale and hasty necessity to endeavour to enact this perverse Bill (“A3”) 

crafted, drafted and attempted to be unlawfully and unconstitutionally enacted, ultra-vires the Constitution, only a few 
months thereafter ?  

 
 This had been done, amongst other persons, by those persons referred to in paragraph 46 of the Petition, some of whom 

are Attorneys-at-Law, who have acted as aforesaid in total disregard to the dicta of the Supreme Court 7-Member Bench 
determinations in respect of the proposed 18th and 19th Amendments to the Constitution, made recently as October 2002. 

 
 Why was Bill (“A3”) so hastily endeavored to be enacted into law violating the rule of law of the Constitution, also ultra-vires the 

Constitution, when there was already the Inland Revenue (Special Provisions) Act No. 7 of 2002 enacted recently as June 2002 
providing for a plain and simple Income Tax amnesty ? 

 
 In fact, the Inland Revenue (Special Provisions) Act No. 7 of 2002, whilst not only not including any of the “non-tax laws” scheduled 

in Bill (“A3”), even does not include the several other Statutes, such as Turnover Tax Act, National Security Levy Tax Act, Save the 
Nation Contribution Act, Goods and Services Tax Act, Stamp Duty Act, Finance Act, Betting & Gaming Levy Act, which are not 
Statures to collect “income taxes” but Statutes to generate Revenues to the State to finance public expenditure. 

 
 Section 11 also enables those persons, who had already made declarations under the Inland Revenue (Special Provisions) Act No. 7 

of 2002 to amend or vary their such declarations, enabling them to encompass all such aforesaid frauds, crimes and offences 
perpetrated against the State, under the “non-tax laws” in the Schedule i.e. Exchange Control Act, Import and Export Control Act, 
Excise (Special Provisions) Act, Excise Ordinance and Customs Ordinance, ((including the code of Intellectual Property Act No. 52 of 
1979 – S 166) and the other aforesaid Revenue Collection Statutes. 

 
 Amazingly, whilst Section 2 stipulates that a declarations exclusively and solely has to be made to the Commissioner General of 

Inland Revenue, Section 11 (2) refers to notifying in writing authorities administering the “non-tax laws” and other Revenue 
Collection Statutes, requesting any alternations, amendment or variation of a declaration made under the previous Inland 
Revenue (Special Provisions) Act No. 7 of 2002, where there was no provision, whatsoever, to have made such declaration 
previously under Act No. 7 of 2002 . What a blunder and a howler .?  
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   Sinhala text to prevail in case of inconsistency. 

 
12. In the event of any inconsistency between the Sinhala and Tamil texts of this Act, the 

Sinhala text shall prevail. 
 
 
Interpretation. 
 

13. In this Act - 
 

“Authority” includes any Department charged with administering the laws referred to 
in the Schedule; 

 
“company”, “body of persons” and “partnership” shall have the same meaning as in 

the Inland Revenue Act, No. 38 of 2000; 
 
“Commissioner-General” shall have the same meaning as in the Inland Revenue Act, 

No. 38 of 2000; 
 
 

“immovable property” includes any building in Sri Lanka or abroad, whether 
constructed or under construction ; 

 
 

“investigation” shall include inquiry, questioning, search or any other similar action 
under the laws referred to in the Schedule;  

 

“money” includes all sums of money whether expressed in Sri Lanka rupees or in 
foreign currency;  

 

“movable property” includes all movable property in Sri Lanka or abroad but does not 
include money;  

 
“offence” includes any offence whatsoever in any of the laws referred to in the 

Schedule;  
  
“person” shall include a company or partnership or a body of persons; 

 
 
 

“tax” shall include any tax, levy, penalty (including any penalty in respect of any 
offence), forfeiture or fine, payable or levied under any of the laws referred to in the 
Schedule hereto : 

 
 
 
 
“tax in dispute” shall include any tax assessed under any of the laws referred to in the 

Schedule to this Act, which has not been accepted by the Commissioner-General, 
the relevant authority or the person concerned. 

 
 
 

SCHEDULE 
 

                                                  (Sections 2, 3 4 and 6) 
 

1. The Turnover Tax Act, No.69 of 1981. 
2. The National Security Levy Act, No. 52 of 1991. 
3. The Goods and Services Tax Act, No. 34 of 1996. 

 
 
 

 The Sinhala text (“X2(b)”) includes the additional words —fyda fjk;a lghq;= mejÍu˜ in Section 10 which are not contained in the 
English text (“X2(a”)) nor in the Sinhala text of the Bill (“H1”) part of (“X6”)           
 - 

 
 
 
 
 

 This includes the Director General of Customs, the Director General of Excise, the Controller of Exchange, the Governor of the 
Central Bank, as Chairman of the Monetary Board, Controller of Imports & Exports,  

 
          - 

 
 

          - 
 
 

 Includes buildings in foreign countries, including those under construction – thus immunity for future transactions.   
 
 

 Very wide and extensive in scope preventing any action, including questioning or searching to enforce the rule of law – eg. Kassipu 
dens have to be raided, prohibited goods have to be searched, information has to be obtained for inquiries / investigations, etc.. 

 
          - 

 
 Would include debts / purported debts receivable or loans / purported loans receivable, fictitious, movable assets, read with [Section 3 

(1) ] ? 
 

 Very wide and extensive in scope preventing any action to enforce the rule of law, even re – illegal activities and prohibited goods. 
 

 
          -  

 
 The definition of “tax” goes beyond the known bounds of the meaning of the word “tax” in the English language, including therein 

penalties for offences, forfeiture of goods, (how could confiscation of prohibited items, drugs / narcotics, firearms, ammunition, 
counterfeit currency, etc, be taxes ?)  fines imposed and read with the provisions of the Bill (“A3”) would include sentences of 
imprisonment for crimes perpetrated, including criminal / illegal activities, and dealing in prohibited goods.  

 
 The Customs Ordinance Schedule also includes the enforcement of the Code of Intellectual Property Act No. 52 of 1979 – S 166. 

 
 Tax in dispute includes purported taxes to be imposed by relevant Authorities, who actually do not impose tax but impose duties, 

fines and penalties and confiscates / forfeits prohibited goods and, prosecutes for frauds, crimes and offences, with punishments of 
fines and sentences of imprisonment. How could these be “tax in dispute” ?  
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4. The Stamp Duty Act, No. 43 of 1982. 
5. The Finance Act, No. 11 of 1963. 
6. The Save the National Contribution Act, No. 5 of 1996. 
7. The Inland Revenue Act, No. 28 of 1979. 
8. The Inland Revenue Act, No. 38 of 2000. 
9. The Surcharge on Wealth Tax Act, No. 25 of 1982. 

10. The Surcharge on Wealth Tax Act, No. 8 of 1989. 
11. The Surcharge on Wealth Tax Act, No. 26 of 1982. 
12. The Surcharge on Wealth Tax Act, No.12 of 1984. 
13. The Surcharge on Wealth Tax Act, No. 7 of 1989. 
14. The Surcharge on Wealth Tax (Amendment) Act, No. 17 of 1991. 
15. The Surcharge on Wealth Tax (Amendment) Act, No. 32 of 1992. 
16. The Surcharge on Wealth Tax (Amendment) Act, No. 28 of 1993. 
17. The Surcharge on Wealth Tax (Amendment) Act, No. 23 of 1994. 
18. The Surcharge on Wealth Tax (Amendment) Act, No. 13 of 1995. 
19. The Surcharge on Income Tax Act, No. 6 of 2001. 
20. The Betting and Gaming Levy Act, No. 40 of 1988. 
21. The Estate Duty Act, No. 13 of 1980. 
22. The Exchange Control Act, (Chapter 423). 
23. The Import and Export Control Act, No. 1 of 1969. 
24. The Excise (Special Provisions) Act, No. 13 of 1989. 
25. The Excise Ordinance (Chapter 52). 
26. The Customs Ordinance (Chapter 235). 
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ENTIRETY OF  BILL (“A3”) 
 
 
In addition to the excerpts from the unanimous Determinations made by 7-Member Benches of the Supreme Court in respect of the proposed 18th and 19th Amendments to the Constitution 
cited in relation to the respective Sections of the Bill (“A3”), the following excerpts are cited in relation to the entirety of the Bill (“A3”),  provisions of which are ultra-vires the 
Constitution. 

 
      “The Constitution does not attribute any unfettered discretion or authority to any organ or body established under the Constitution” – re – Proposed 18th 

Amendment to the Constitution 
 
     “The power that constitutes a check, attributed to one organ of government in relation to another, has to be seen at all times and exercised where necessary, in trust 

for the People. This is not a novel concept. The basic premise of Public Law is that power is held in trust.”  - re - Proposed 19th Amendment to the Constitution 
 

   “….. any power that is attributed by the Constitution to one organ of government cannot be transferred to another organ of government or relinquished or removed 
from that organ of government; and any such transfer, relinquishment or removal would be an “alienation” of sovereignty which is inconsistent with Article 3 read 
together with Article 4 of the Constitution”  - re - Proposed 19th Amendment to the Constitution 

 
“…. this manifests a cardinal rule that applies to the interpretation of a Constitution, there can be no implied amendment of any provision of the Constitution.”  - re - 
Proposed 19th Amendment to the Constitution 

 
“ if such immunity is given to the Constitutional Council, it would in effect be elevated to a body that is not subject to law, which is inconsistent with the rule of law. 
The Rule of Law, means briefly the exclusion of the existence of arbitrariness and maintaining equality before the Law …… the effect of the amendment in clause 4 is 
to introduce a different class of people whose actions are not subject to judicial review. There is no justification for such immunity to be granted, which is contrary 
to Article 12(1) of the Constitution and the basic principles of Rule of Law”  - re - Proposed 18th Amendment to the Constitution  
 

  “if there is one principle which runs through the entire fabric of the Constitution, it is the principle of the Rule of Law and under the Constitution, it is the judiciary 
which is entrusted with the task of keeping every organ of the State within the limits of the law and thereby making the Rule of Law meaningful and effective” – ( 
Indian Judgment) – re - Proposed 19th Amendment to the Constitution 
 
“We have to give effect to this provision according to the solemn declaration made in terms of the Fourth Schedule to the Constitution to “uphold and defend the 
Constitution” ” – re - Proposed 19th Amendment to the Constitution 
 

 Final Determination – re - 18th Amendment to the Constitution 
 
 We therefore determine that the proposed Article 41(K)1 is inconsistent with Article 3 and 4 of the Constitution.  The proposed Article therefore is required to be 

passed by the special majority in terms of paragraph 2 of Article 84 and approved by the people at a Referendum by virtue of the power of Article 83.  
 
 The proposed Article 41J referred to above, which grants an immunity to the Constitutional Council, the Chairman, a Member, the Secretary or an officer, from 

judicial proceedings in respect of anything done or omitted to be done, attracts both objections dealt with, in the preceding paragraphs of this determination.  They 
are;  

 
(1) that it would alienate the judicial power from the people;  
 
(2) that it creates a special class of people in violation of Article 12(1) of the Constitution, who would not be subjected to judicial review.  

 
  For the reasons stated above we determine that there is merit on both grounds of objections and the proposed Article 41J is therefore inconsistent with Article 3 read with Article 

4 of the Constitution.  
 
 For the reasons stated above, the Bill, in its present from, requires approval by People at a Referendum in addition to a two-thirds majority vote (including those not 

present) in terms of Article 83 of the Constitution.  
 

Final Determination – re - 19th Amendment to the Constitution  
 

1. That Clause 6 of the Bill has the effect of suspending the operation of a part of the Constitution and cannot be validly enacted by Parliament in 
view of the specific bar contained in Article 75 of the Constitution.  

 
2. Clauses 2, 3, 4 and 5 contain provisions inconsistent with Article 3, read together with relevant provisions of Article 4 and as such have to be 

passed by a special majority required under the provisions of Article 84(2) and approved by the People at a Referendum. 
 



 13
Article 82 (1) of the Constitution expressly prohibits the placing on the Order Paper of Parliament any Bill for amending / repealing / altering of any provision of the Constitution unless the same is 
expressly specified in the Bill and is described in the long title thereof as an Act for the amendment of the Constitution.  
 
The Bill (“A3”)  contains provisions debarred by Article 75 of the Constitution, and also contains provisions inconsistent with Article 3, read together with Article 4, of the 
Constitution, and therefore requires a 2/3rd majority of Parliament (including those not present) and the approval by the People at a Referendum.      
 
The Bill (“A3”) had been purportedly passed with 97 votes for and 49 votes against, - vide Hansard Column 1873 of Document marked “G”, which is not a 2/3rd majority of Parliament in terms of 
Article 83 of the Constitution.  
 
Therefore Bill (“A3”) has not become law - vide Article 83 of the Constitution, inasmuch as there is no 2/3rd majority of Parliament and approval by the People at a Referendum. 
 
Article 83 of the Constitution stipulates thus: 
 
        “83.      Notwithstanding anything to the contrary in the provisions of Article 82 –  
 

(a) A Bill for the amendment or for the repeal and replacement of or which is inconsistent with any of the provisions of Articles 1, 2, 3, 6, 7, 8, 9, 10 and 11, or of 
this Article, and 

(b)  ……. …………….. ……       
 

shall become law if the number of votes cast in favour thereof amounts to not less than two-thirds of the whole number of Members (including those not present), is 
approved by the People at a Referendum and a certificate is endorsed thereon by the President in accordance with Article 80.  – [Emphasis Added] 

 
Therefore explicitly it is admitted that Bill (“A3”) has not become law as per provisions of Article 83 cited above. 
 
Article 79 of the Constitution stipulates thus: 
 
 

“79. The Speaker shall endorse on every Bill passed by Parliament a certificate in the following form:- 
 
  “  This Bill (here state the short title of the Bill” has been duly passed by Parliament”.  
 
             Such certificate may also state the majority by which such Bill was passed:  
 
 Provided that where by virtue of the provisions of Article 82 or Article 83 or Article 84 or Article 123 (2) a special majority is required for the passing of a Bill, the 

Speaker shall certify such Bill, only if such Bill has been passed with such special majority; 
 
 Provided further that where by virtue of Article 83, the Bill or any provision thereof requires the approval of the People at a Referendum, such certificate shall 

further state that the Bill or such provision shall not become law until approved by the people at a Referendum.” – [Emphasis Added]  
 

 
Article 80 (3) of the Constitution stipulates thus: 
 

“3 Where a Bill becomes law upon the certificate of the President or the Speaker, as the case may be, being endorsed thereon, no court or tribunal shall inquire into, 
pronounce upon or in any manner call in question, the validity of such Act on any grounds whatsoever”. [Emphasis Added]  

 
In this instant case Bill (“A3”) has not become law as mandated by Article 80 (3) and the Speaker has not made such aforesaid mandated certification in terms of Article 79, and 
therefore Article 80 (3) grants jurisdiction to the Supreme Court to inquire into and pronounce upon or in any manner call in question the validity of the provisions of Bill (“A3), 
inasmuch as the Bill (A3”) has not become law, as aforesaid. The provisions of Article 84 also supports such legal position.  Article 154G (2) and (3) written into the Constitution by the 
13th Amendment to the Constitution, further endorses that – “No Bill ……. shall become law, unless …..” 
 
It is respectfully submitted that the totality of constitutional law, would not only be the Articles of the Constitution, itself, but also include the Supreme Court Determinations already made in relation to the 
Constitution, in this instance, more particularly, the Determinations made in respect of the proposed 18th and 19th Amendments to the Constitution, and other internationally recognised authorities on public 
and  constitutional law.  
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