
Sri Lanka’s President, R. Premadasa turns 180°, whilst Prime Minister, Ranil 
Wickremesighe and State Minister for Defence, Ranjan Wijeratne commends litigation by 

Nihal Sri Ameresekere, whereas President, D.B. Wijetunga attempts to manoeuvre 

  

Derivative Action in Law Case No. D.C. Colombo 3155/Spl., had been instituted by Nihal Sri 
Ameresekere on 13th September 1990, with the consent and concurrence of then General Secretary 
of the United National Party, Ranjan Wijeratne, also the Minister of Planation Industries and State 
Minister for Defence. 

Minister Ranjan Wijeratne had not only endorsed the above litigation, but also had taken up the 
matter before the Cabinet of Ministers of Sri Lanka, and had followed up with his Letter of 15th 
November 1990 to President R. Premadasa. 

Consequent to discussions had by C. Gunasingham, Economic Advisor to President R. Premadasa 
with Nihal Sri Ameresekere, President, R. Premadasa had directed the Secretary to the President, 
K.H.J. Wijayadasa to write a very clear Letter on 17th December 1990 to the Ministry of Finance, 
questioning as to why the Government did not take legal action, and left it to a minority 
Shareholder to do so ? At that stage only Enjoining Orders had been issued on 20th September 
1990 by District Court of Colombo.  

The District Court of Colombo having promptly issued in September 1990 Enjoining Orders on the 
fraud perpetrated in the construction by Mitsui & Co. Ltd and Taisei Corporation of Japan of the  
Colombo Hilton Hotel, under Sate Guarantees, subsequently issued Interim Injunctions in October 
1991 stating, inter-alia, as follows : 

 
                # the Contractors having performed a lesser volume of work, have attempted to obtain a 

larger sum of money... and the Plaintiff  having raised the question concerning the basis for 
the payment of monies. 

 
                # the other Defendants, [i.e .the Directors], as persons having connections concerning the 

said Hotel business, having intervened therein in such matter, acting to obtain the said 
monies, had not readily acted to conduct a correct examination. 

 
                               # they having prevented such correct examination, were attempting to, howsoever, effect the 

payment of monies. 
 
  # they are exercising the influence, that they have gained in society, acting together with the 

Company, to prevent the raising of the questions concerning the matters of the work in 
connection with the Contracts, the Prospectus ... 

 
                               # their collaboration was adverse to the interest of the Shareholders of the Company, and 

that they were acting through such collaboration, in a manner amounting to defeat the 
interests of the Shareholders of the Company. 

 
 The then Learned District Judge, P. Wijeyaratne Esqr., further observed, in his said Order; inter-alia, as follows;  
 
      "Accordingly, the present position is that the Defendants' statement, that they have performed 

their part of the Contracts and the willingness shown by the Company to accept the same, as 
set out by the Defendants, cannot be accepted as the basis for payment.... in fact, whether, 
as stated by the Plaintiff [reference being to the 4th Defendant], this is a devious method of 
siphoning out, a large scale of foreign exchange from this country...The significance, 
that is shown herein, is that generally, the Company which has to pay money, would be 
raising questions, in respect of such situation, and would not allow other parties to act 
arbitrarily...If the position, that explains this is correct, then this actually, is an instance 
of acting in fraudulent collusion".  



Thereafter, the Supreme Court of Sri Lanka, the highest Judiciary, upheld the above Case and affirmed 
the Interim Injunctions, inter-alia, observing as follows in a Landmark Judgment reported in the 1992 
Commonwealth Commercial Law Reports [1992] LRC (Comm) @ 636, 

 
# the Plaintiff [reference being to the 4th Defendant] has succeeded in establishing that he has 

a legally enforceable right and that there is a serious question and prima-facie case and 
wrong-doer control, and that HDL is entitled to the reliefs claimed. 

   
                           # the Plaintiff [reference being to the 4th Defendant] has a reasonable and real prospect of 

success, even in the light of the defences raised in the pleadings, objections and 
submissions of the Defendants  

 
                           # the Plaintiff's [reference being to the 4th Defendant] prospect of success was real and not 

fanciful and that he had more than a merely arguable case 
  
                           # because in the circumstances of the case, the Directors, including the Government's 

representatives on the Board will not assist or are helpless to intervene  
                           
                           #           Interim Injunctions were granted to prevent the "syphoning out of money" from  HDL and 

the Country  
 
                           # but for the Interim Injunctions, HDL, like Pyrrhus after the battle of Asculum in Apulia, might 

well be constrained to say, "One more such victory and we are lost".  
 
                           # it might be pointed out that it could not entirely be a matter of indifference to the 

Government ..... the Government made itself eventually responsible for the 
repayment of the monies borrowed by HDL 

 
After such Supreme Court Judgment upon Member of Parliament Vasudeva Nanayakkara 
addressing a Letter on 9th March 1993 to President, R. Premadasa, appallingly he had directed his 
Secretary, K.J.H. Wijayadasa to address Letter dated 8th April 1993, taking completely a 180° 
shocking and intriguing turn around, after the Supreme Court Judgment in December 1992, 
compared to the firm stance taken previously by Letter dated 17th December 1990 only at the 
stage of issuance of Enjoining Orders in September 1990 ! 

On the contrary, like Minister Ranjan Wijeratne, Prime Minister Ranil Wickremesigne had endorsed 
and appreciated Nihal Sri Ameresekere on the above litigation, whereas, President, D.B. Wijetunga 
had got others unconnected to interfere to manoeuvre.  

 
 
 
Amazon Books –  
‘Colombo Hilton Hotel Construction - Fraud on Sri Lanka Government – Vol. 1 – Sri Lanka’s First Derivative Action in Law’  
 
‘Colombo Hilton Hotel Construction - Fraud on Sri Lanka Government  - Vol. 2 - Criminality Exposed, but Perversely Covered-up’ 
 
Google Books –  
‘Colombo Hilton Hotel Construction - Fraud on Sri Lanka Government Vol. 3 - Settlement of a Fraud’ 
 
‘Socio-Political Realities - Hilton Hotel Fiasco & Ad hominem Legislation - Expropriation Law’ 
 

 

 

 

http://books.google.lk/books?id=81KccgUjLUoC&pg=PA68&dq=Nihal+Sri+Ameresekere&hl=en&sa=X&ei=vswPVPCDEM6iugTE8YCIDQ&redir_esc=y#v=onepage&q=Nihal%20Sri%20Ameresekere&f=false
http://books.google.lk/books?id=gPQp9QjA_a8C&pg=PA711&dq=Nihal+Sri+Ameresekere&hl=en&sa=X&ei=vswPVPCDEM6iugTE8YCIDQ&redir_esc=y#v=onepage&q=Nihal%20Sri%20Ameresekere&f=false
http://www.amazon.com/Settlement-Fraud-Colombo-Hilton-Construction/dp/1467897205/ref=sr_sp-btf_title_1_5?s=books&ie=UTF8&qid=1410329770&sr=1-5&keywords=nihal+sri+ameresekere#reader_B0086VSLXS
http://www.amazon.com/Socio-Political-Realities-Hominem-Legislation-Expropriation/dp/1477213937/ref=sr_sp-btf_title_1_11?s=books&ie=UTF8&qid=1410329639&sr=1-11&keywords=nihal+sri+ameresekere#reader_1477213937


Given below : 

1. Letter dated 19.9.1990 of Minister Ranjan Wijeratne 

2. Letter dated 18.9.1990 to Minister Ranjan Wijeratne 

3. Letter dated 15.11.1990 of Minister Ranjan Wijeratne 

4. Letter dated 14.11.1990 to Minister Ranjan Wijeratne 

5. Letter dated 15.11.1990 to President R. Premadasa by Minister Ranjan Wijeratne 

6. Letter dated 17.12.1990 from K.H.J. Wejayadasa, Secretary to President, R. Premadasa  

7. Letter dated 8.4.1993 from K.H.J. Wejayadasa, Secretary to President, R. Premadasa  

8. Letter dated 19.3.1993 of Member of Parliament, Vasudeva Nanayakkara 

9. Letter dated 1.6.1993 of Prime Minister, Ranil Wickremesighe 

10. Letter dated 13.5.1993 to Prime Minister, Ranil Wickremesighe 

11. Letter dated 8.7.1994 to  President, D.B. Wijetunga 

12. 4 Enjoining Orders dated 20th September 1990 served on the Japanese and HDL 




























































