
CORRUPTION: THE STUMBLING BLOCK OF GOVERNMENT 
 
The People's Alliance after its victory in the general elections of August 1994, upon assuming 
office of government, prior to the Presidential Elections of November 1994, taking very high 
profile ground on the social menace of corruption, immediately enacted new legislation in October 
1994, to establish a permanent Commission to Investigate Allegations of Bribery or Corruption 
Act No. 19 of 1994. Simultaneously, in October 1994, the government also enacted Act No. 20 of 
1994, to define and encompass corruption and consequences therefor in the law, by substituting 
Section 70 of the Bribery Act, with a new Section. Such new Section 70 of the Bribery Act, that 
defined and made corruption an offence under the law, with consequences therefor, is given 
separately. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The United National Party opposition, under the leadership of Ranil Wickremasinghe, 
unhesitatingly co-operated with the People's Alliance government and readily and willingly voted 
to enact unanimously, such anti-corruption legislation in Parliament, thereby clearly endorsing, that 
the United National Party, in no uncertain terms, stood against the social menace of corruption. 
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Accordingly, in October 1994, corruption came to be statutorily defined, as an offence under the 
law, with consequences therefor, as unanimously enacted by Parliament. There was no such 
definition encompassing corruption in the statute previously. Hence, corruption became legally an 
offence, with consequences therefor, only from October 1994. 
 
 CORRUPTION MADE A MOCKERY ? 
 
In doing so, the People's Alliance government, took upon itself, the full onus and responsibility of 
ensuring good governance and honest and transparent practices in the conduct of government 
business, devoid of corruption, as so defined. Spearheaded by, none other than, President 
Chandrika Bandaranaike Kumaratunge, herself, the social menace of corruption was made a major 
issue on the election platform by the People's Alliance government, during the immediately 
ensuing Presidential Elections of November 1994, whereat the people of this country 
overwhelmingly endorsed such policy so held out, no doubt, expecting the government to uphold 
and enforce to the letter, such corruption legislation, so enacted previously by the government, 
itself, in October 1994. 
 
The Commission that was so set-up, released its first report, after investigations into a transaction 
of the Bank of Ceylon, determining that a very senior official of the Bank was guilty of corruption, 
as so defined under the said law; nevertheless the said conduct and actions of the said official had 
been prior to the enactment of the said law. Not only did the government deliberately fail and 
neglect to take any action, whatsoever, thereon, permitting the said official to continue in such high 
office, but also subsequently appointed the very same official upon retirement, to a new and more 
lucrative post in a financial institution funded by the World Bank, making a mockery as it were, 
not only of such anti-corruption policy and legislation, but also of World Bank President, James D 
Wolfensohn's pronouncements decrying corruption, threatening even to blackball projects. In the 
given scenario, one of the Commissioners, the former Auditor General, P.M.W. Wijayasuriya, a 
highly respected man for his honour, integrity and principles, resigned from the Commission 
forthwith. Ironically, the government having so acted, is today highly critical of the very 
Commission. 
 
 PUBLIC SERVANTS BRANDED CORRUPT ? 
 
The last Sunday newspapers reported prominently, the television talk show given by President 
Chandrika Bandaranaike Kumaratunge, in the Janamandali programme telecast by Rupavahini. 
Extracts from reports of such talk show in the print media were as follows -  The Sunday Observer 
reported, inter-alia, "The President lambasted bureaucrats as corrupt and said she was battling 
large-scale bribery in the award of state contracts .... She said that the award of government tenders 
was enmeshed in bribery and corruption". The Sunday Island captioned - "Chandrika slams public 
sector corruption" and, inter-alia, reported - " I am having a battle with the bureaucracy. The 
inefficiency and corruption is the greatest challenge to our forward march." The Sunday Observer, 
The Sunday Island and The Sunday Leader all reported that President Kumaratunge had expressed 
surprise on the report forwarded by the Cabinet Appointed Tender Board on the recent 
controversial tender to purchase 10 diesel locomotives for the Sri Lanka Government Railways, 
questioning as to how such report ever came to be signed ? 
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 COMMISSION SHOULD INVESTIGATE 
 
Corruption and consequences therefor, having been quite clearly defined in the law, enacted by the 
People's Alliance government, itself, the government would thereby stand strictly accountable and 
responsible to ensure the conduct of government business in conformity therewith. Therefore, 
under the given circumstances, would not the right and proper thing, that ought to have been done, 
was to have placed the entire matter, so emphatically complained of to the public of this country, to 
be examined and investigated by the permanent Commission, that was set-up by the government, 
itself, for such very purpose of investigating such allegations of bribery or corruption ? Ought not 
this be the correct thing to be done even now, cancelling such tender ? 
 
Given the law enacted, would not the Commission to Investigate Allegations of Bribery or 
Corruption be the rightfully empowered statutory authority, to examine and determine, as to 
whether there had, in fact, been any corruption in the controversial 10 diesel locomotive tender for 
the Sri Lanka Government Railways and if so, who was guilty of such act or acts of corruption, 
under and in terms of Section 70 of the Bribery Act ? If the government is to vindicate the position 
publicly so taken, ought not the proper course of action have been to have caused such 
Commission to examine such matter, since it is the PA government, that provided the very legal 
framework for such very purpose ? 
 
Of course, in such examination and investigation, as provided for under the very law, not only 
would the conduct and actions of the members of the Technical Evaluation Committee and the 
Cabinet Appointed Tender Board be considered, but also the conduct and actions of the 4-member 
Cabinet Sub-Committee, given the fact, that the Bribery (Amendment) Act No. 20 of 1994 defined 
a public servant, inter-alia, to include Cabinet Ministers. In this instance, the Cabinet Sub-
Committee comprised of Ministers, Ratnasiri Wickramanayake, Lakshman Jayakody, Kingsley T. 
Wickramaratne and Lakshman Kadirgamar. No doubt, such investigation would also take into 
account, the written representations dated December 15, 1997 that had been made to Members of 
such Cabinet Sub-Committee by General Motors Corporation, one of the shortlisted bidders, on 
such 10 diesel locomotive tender. Relevant extracts of such written representations are given 
separately. 
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CABINET SUB-COMMITTEE ALSO ACCOUNTABLE 
 

Having intervened in the deliberations of the Cabinet Appointed Tender Board/ Technical 
Evaluation Committee and having issued a Cabinet press communique and further having 
specifically dealt with the matter in the television talk show, if the government was genuinely 
committed to uphold the policy of good governance with honest and transparent practices, devoid 
of corruption, would not the only correct and most logical thing to do even now, is to have the 
matter dealt with by the very Commission, that had been set-up under the very law, enacted by the 
government for such very purpose ? If not, would not the integrity of the government be put in 
question ? Would not the failure to do so, bring into focus and question, the very issue of 
credibility of the government ? 
 

Cogent questions naturally arise, as to whether, the Members of the Cabinet Sub-Committee heard 
the views of the Members of the Technical Evaluation Committee and the Cabinet Appointed 
Tender Board and whether, the Members of the Cabinet Sub-Committee had given due 
consideration to all representations that had been made by the concerned bidders ? If not, how 
could a justifiable decision have been arrived at, inasmuch as the signing of the report by the 
Cabinet Appointed Tender Board had been put in question ? Given the controversy, how much 
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time did the Cabinet Sub-Committee spend in their deliberations and critical examinations in 
arriving at such unanimous decision and had any expert opinion been sought in such regard ? To 
what extent, if so, had they been influenced by President Kumaratunge's views that had been 
expressed on the matter previously ? 
 
 CONDUCT & ACTIONS OF KADIRGAMAR & G.L. PEIRIS 

 
Foreign Minister, Lakshman Kadirgamar, quite 
significantly figured previously, in the controversial 
Puttalam Cement/Thawakkal issue. Minister 
Kadirgamar having taken very high ground and 
written - "What had occurred in the Puttalam 
Cement affair is a gross and calculated fraud on the 
government and people of this country. The Cabinet 
must not condone it ....", later acquiesced and 
compromised to the ridiculously absurd, unlawful 
and wrongful transaction of re-valuing assets of a 
company and converting the capital reserves 
belonging to all shareholders consequently so 
created, as a loan payable to one of the shareholders, 
thereby expropriating the assets of the other 
shareholders. Notwithstanding, being a President's 
Counsel, somersaulting on his previous stand, 
Minister Kadirgamar subsequently endorsed the 
same, as a reasonable, practical and commercially 
accepted transaction, as set out in the Cabinet 

Memorandum of June 16, 1995. How would such transaction be determined by the Courts of law 
in terms of known commercial and case law and in terms of the specific legal provisions on 
corruption, that had been enacted by the government? 
 

The media had also referred, inter-alia, to the statement made by Justice & Constitutional Minister 
and Deputy Minister of Finance G.L. Peiris in relation to this controversial 10 diesel locomotive 
tender for the Sri Lanka Government Railways, G.L. Peiris fully endorsing that it was a case for 
placing praise and not blame. Minister Peiris had reiterated that GEC Alsthom had satisfied all 
specifications required in the tender. How could Minister Peiris ever sustain such statement, in the 
context of the representations made by General Motors Corporation and the admission made by 
GEC Alsthom, themselves, in their letter dated December 9, 1997, acknowledging that the diesel 
locomotive order from Sri Lanka was one of their first supplies of such railway engines, whereas 
tender specifications categorically had required that component parts shall be well tried out 
designs used in railway services in tropical conditions ?  
 
In the given scenario ought not G.L. Peiris, as the Minister of Justice, who introduced the very 
legislation on corruption and the setting-up of the permanent Commission to Investigate into 
Allegations of Bribery or Corruption, cause such Commission to investigate this matter ? On the 
contrary, would it not be ironical and a reversal of roles, if the fearless and undaunted General 
Secretary, United National Party, Gamini Athukorale, was to cause a complaint to be made to such 
Commission, to have the matter so investigated, since under Section 4 of Act No. 19 of 1994, any 
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member of the public is empowered to communicate such complaint to the Commission to cause 
such investigation? 
 

CORRUPTION BY POLITICAL APPOINTEES ? 
 

Politicians may come and politicians may go, but the 
public servants of this country, have been silently 
continuing to render yeoman service to this country. 
Any contemporary weaknesses in the public service 
was only brought about by the devaluation of the 
Public Service Commission and the politicisation of 
the public service, consequent to the constitutional 
reforms brought about in 1972, by the then coalition 
government, which mainly comprised of the 
constituent parties of the People's Alliance 
government, itself. In the context of the several 
analytical exposures published in the media, is it fair 
and reasonable, for defenseless public servants to 
have been so criticised and lambasted, whereas have 
not such analytical exposures clearly revealed, that 
those responsible for such catastrophic debacles, 
causing colossal losses to the state, defined as 
corruption under the law, have mainly been political 

appointees, from outside the public service ? Whilst so criticising and lambasting the public 
service, why has the government deliberately failed and neglected to take any action, whatsoever, 
under the corruption law, to have dealt with such political appointees, in the face of such analytical 
exposures in the media ? 
 
 
 

-   Published in The Sunday Leader on 4.1.1998 by Nihal Sri Ameresekere under the pseudonym ‘Bismark’ 
 


