NIHAL 8RI AMERESEKERE rca.rcma
BUBINESS & MANAGEMENT CONSULTANT

BY COURIER

27" June 2003

Mr. James D. Wolfensohn
President, The World Bank
1818 H Street, N.W.
Washington D.C. 20433,
U.S.A.

Dear Mr. Wolfensohn,
Sri Lanka: Purported “Income Tax Amnesty”

I thank you very much for your Letter of encouragement dated May 2, 2003, you had caused to be forwarded through Ms.
Deborah A. Bateman, received on May 28, 2003, in response to my Letter dated April 28, 2003, in relation to the purported
"Income Tax Amnesty”, the passage of which legislation in Parliament, I have challenged before the Supreme Court of
Sri Lanka, in the interest of, the impoverished masses, ensuring responsible governance, upholding basic tenets of
representative democracy and enforcing the rule of law. The matter is pending determination before the Supreme Court.

There is no constitutional provision in Sri Lanka for post judicial review of legislation passed by Parliament, and the
Constitution contains “ouster clauses” preventing such judicial review. Nevertheless, I, on legal advice, have challenged the
passage of this purported piece of legislation on the core premise, that Parliament acted outside its realm of limited
legislative power conferred in trust by the people, without conforming to the mandated constitutional procedures,
obligations, limitations and specific bars, applicable for the passage of a Bill into law.

I am encouraged and strengthened in my stance and actions in the public interest by your Letter, you affirming that;

- “the World Bank as well as other development partners are assisting the country’s endeavours aimed at
reforming governance and empowering the poor, including the enhancement of their legal rights”

- “the senior management of the World Bank as well as the entire staff of the institution consider issues of
fraud and corruption to be of grave concern”

In the context of the above, I enclose a copy of my Letter dated June 25, 2003 to the Hon. Prime Minister, with copies to
Her Excellency the President, Hon. Attorney General and other persons named therein; the contents of which Letter are
self-explanatory. I also enclose a copy of the Written Submissions tendered to the Supreme Court, which may have a
bearing on the judicial reform project, the World Bank is at present funding.

This horrendous piece of legislation causes enormous losses to the state, further impoverishing the poverty stricken masses
and unjustly enriching an elitist affluent influential few, that too, those who have defrauded the state and committed
offences / crimes against society; granting immunity / pardon to whom would only erode moral and ethical standards,
encouraging fraud / corruption and demoralising the law enforcement authorities. Would not the funding of poverty
alleviation or reduction programs, be only indirectly funding the already enriched few, in view of this obnoxious "Amnesty" ?

This purported "Amnesty" is an affront to your above policies and ought be of grave concern, warranting its rejection.

Yours truly,
S
s —

Nihal Sri Ameresekeré

cc: Mr. Peter Woicke, Managing Director, World Bank,
Mr. Praful Patal, Vice-President for South Asia, Word Bank
Ms. Deborah A. Bateman, Country Program Co-ordinator for Sri Lanka
Mr. Peter Harrold, Sri Lanka Country Director, World Bank
Mr. Padao Chino, President, Asian Development Bank, Manila, Philippine
Mr. John Cooney, Country Director, Asian Development Bank
Mr. Horst Kohler, Managing Director, International Monetary Fund
Mr. Jeremy Carter, Sri Lanka Resident Representative, International Monetary Fund
Mr. Mark Malloch Brown, Administrator, UNDP :
Mr. Hafiz Pasha, Director — South Asia, UNDP
Mr. Christopher Patten, Commissioner, Directorate-General - External Relations, European Commission
Mr. Wouter Wilton, Head of Delegation Sri Lanka, European Commission
Mr. Kofi Anan, Secretary General, United Nations
Mr. Miguel Bermeo, Sri Lanka Representative, United Nations / UNDP
Dr. Peter Eigen, Chairman, Transparency International, Germany
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/ NIHAL BRI AMEREBEKERE rca, foMa.
. SUSINESS & MANAGEMENT CONBULTANT

BY FAX /| COURIER

28" April 2003
Mr. James D. Wolfensohn

‘President

The World Bank

1818 H Street, N.W.
Washington D.C. 20433
U.S:A:

Dear Mr. Wolfensohn,

Further to my Letters dated 10™ September 2002 and 25% September 2002 addressed to you, and the Letter dated
25™ September 2002 addressed to me, on your instructions, by Ms. Deborah Bateman, Country Program Co-ordinator
for Sri Lanka, I met with Ms. Bateman in Washington on 20™ December 2002 and had a discussion on matters of

concern, which had been dealt with in my said Letters. I also handed over further relevant documentations at the
said discussion.

It was indeed heartening to note the contents of Ms. Bateman’s Letter dated 25" September 2002, written on your
instructions, reiterating the commitment, of the senior management of the World Bank, as well as its
entire staff, fo take issues of fraud and corruption very seriously. In the context of such reiteration, I urged
Ms. Bateman that the World Bank ought take positive action, in the least, imposing conditionalities to prevent fraud
and corruption, inasmuch as conditionalities are imposed, both by the World Bank and the IMF, when providing
funding and endorsing donor assistance.

In the context of the World Bank’s aforesaid commitment fo fake issues of fraud and corruption very
seriously, then how could one turn a blind-eye to questionable personalities having been appointed by the
incumbent government to hold high political / public office, and those against whom there have been prima-facie
cases of fraud and corruption, in addition to credible allegations, on which no action, whatsoever, has been
taken due to socio-political pressures, influences and/or compromises?

If such appointments to high political / public office, particularly to deal with financial policies / transactions and
funding arrangements provided, amongst others, by the World Bank, went unchecked, then would it not be
meaningless to impose conditions of containing and/or minimising the size of the public service ?

Would not such questionable personalities posing for photographs, with you / other international personalities, to be
published in the media, be counter-productive to the aforesaid stance of the World Bank fo fake issues of fraud
and corruption very seriously ? Would not this only tantamount to endeavours to sanctify / white-wash such
questionable personalities in the public eye, but also would it not erode the credibility of the World Bank on its
pronounced stance to fake issues of fraud and corruption very seriously ?

I am enclosing 2 Petitions 1 have filed recently in the Supreme Court in the national and public interest, more
particularly in the interest of the poverty-stricken helpless masses in our country, and also in the interest of
the enforcement of the rule of law, including ensuring the adherence to norms of social justice, moral and
ethical standards.

i Fundamental Rights Application made under Articles 17 & 126 of the Constitution, filed on
15.4.2003

ii. Bill Challenge Application made under Articles 121 & 78 of the Constitution, filed on 21.4.2003.

Given the World Bank’s aforesaid commitment to take issues of fraud and corruption very seriously, 1 trust
that you and the officials of the World Bank would take serious cognisance of the contents of the two Petitions
enclosed and take positive action deemed warranted. I am sure you would concur, that responsible governments
ought not protect wrong-doers and law breakers; and those against whom, there are credible allegations of
wrong-doing, fraud and corruption. I have furnished documentary evidence, including judicial determinations by the
Supreme Court in this regard, and could adduce more.
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Much is reiterated of the need for good corporate governance and business ethics by so many. Good corporate
governance must necessarily emanate from the apex body i.e. the Government, itself, so that such norms and
standards would flow down to all institutions / levels.

I trust that you and the officials of the World Bank would take due cognisance of the grave and serious matters
borne out by the two Petitions and prevent the sanctification and legitimisation of fraud and corruption, thereby
encouraging the continuance of the same, by lawful warranted actions not being taken, to deal with socio-politically
influential and/or privileged fraudsters and/or law breakers and to collect cognisable funds defrauded to the state,
whilst the World Bank, itself, is currently funding a Judicial Reform Project, to enhance the efficacy of the judiciary.

The cogent question necessarily arises, that had warranted actions been taken on the representations referred to in
my Letters dated 10" September 2002 and 25" September 2002 (copies annexed), as to whether the matters on
which the Supreme Court jurisdiction had to be invoked in the national and public interest by me, would have arisen
in the first instance ?

I quote below some pertinent paragraphs from the aforesaid Petitions:

i.  “even the mere revision of poorly paid salaries of public servants is decided upon, only affer examination, study and
review by a Committee, upon representations being entertained / received, whereas, in this instance, ad-hoc
privileges / favours / financial benefits have been conferred upon a privileged few , that too, wrong-doers and law
breakers, without any such examination, study and review, devoid of any representations, whatsoever.”

i. “the aforesaid unconscionable colossal bonanzas, in violation of the provisions of the Constitution, as aforesaid, are
attempted to be given to a privileged few, who could easily afford to pay and should in law be made to pay *

ii. “there are scores of poverty stricken persons lingering in jails for non-payment of bail monies and/or minor fines.
These are persons, who have no means to pay such bail monies and/or minor fines, and they in contrast have thus
been denied equal treatment under the law as enshrined in the Constitution.”

.iv.  "In the context of the Prime Minister's Address to the Nation, it is beyond comprehension, rationality and logic, as to
how such bonanzas of billions of rupees are being conferred upon a privileged few law breakers, denying the
revenue that rightfully belong to the people of this country, who are said to be gravely indebted as aforesaid, with
the per capita debt level rising.”.

v. “the Petitioner verily believes, that even rich and developed countries could not have and would not have
afforded such all encompassing amnesty, denying the public of its rightful revenues, affording wrongful and
unlawful privileges and unjust enrichment to a privileged few, who had knowingly and deliberately violated
the law and acted contrary to the interest of the State and the public, and being permitted to pillage and
plunder the resource that rightfully belong to the people.”

vi. *“the Petitioner is unaware of any such far reaching and wide amnesties and/or pardons being given in any
other civilized country in the world, for such crimes against soclety, where law is not only enforced to deal
with crimes, but also new laws are continuously being enacted to deal with and curb crime, including the
menace of fraud and corruption.”

In the foregoing context, I quote below the following paragraph from the World Bank’s Letter dated 25™ September
2002 addressed to me;

“As noted in your letter, the senior management of the World Bank, as well as the entire staff of the institution,
take the Issues of fraud and corruption very seriously. Furthermore, the community of developing countries
acknowledged this issue at the meeting held in Monterrey earlier this year. Specifically, developing countries
in Monterrey said “We understand that if there is to be development assistance, then we have to put our house
in order. We have to deal with building our human capacity, we have to deal with legal systems that protect
rights, we have to have financial systems that are transparent, and we must fight corruption.” "

I am undoubtedly confident that you would endorse, that pillaging and plundering by a privileged few of resources
rightfully belonging to the people, thereby impoverishing them further and aggravating poverty, cannot be -
condoned and must necessarily be stopped. If not, would it not be meaningless to provide funding for poverty
alleviation programmes, when bonanzas are being wrongfully and/or unlawfully bestowed on a privileged few,
who have deﬁauded legitimate mvenues to the .s‘tate, wh!ch tbey aoufd aﬂ’ard to pay ?

Ought not law enforcement be necessarily more rigidly enforced against the soao~poht1nlly powerful,
affluent and influential, than against the hapless poor ?



I also enclose copy of my Letter dated 25™ April 2003 addressed to the Hon. Minister of Defence, with copies to Her
Excellency the President and the Secretary-General, United Nations, and those others stated in the said Letter. I set
out below the penultimate paragraph of my said Letter.

“The aforesaid provisions are blatantly violative of Resolution 1373 of the Security Council of the United
Nations, pertaining to funds financing terrorism / terrorist activities and funds of terrorist organisations, et
al, which said United Nations' Security Council Resolution is binding on our country, and to give effect to
the said Resolution, Regulations had been enacted shortly thereafter under the United Nations Act; which
said Regulations would have to be enforced by the relevant Authority, in this instance, the Monetary
Board of Sri Lanka, responsible for enforcing the Exchange Control Act.”

Yours truly,

T s
_\)L_..‘.____________

Nihal Sri Ameresekeré

CC: « Mr. Horst Kohler, Managing Director, International Monetary Fund
" Mr. Kofi Annan, Secretary-General, United Nations

Mr. Peter Eigen, Chairman, Transparency International (Re- Representations made at the recent
Meeting in Washington)

Mr. Peter Harrold, Sri Lanka Country Director, World Bank

Mr. Jeremy Carter, Sri Lanka Resident Representative, International Monetary Fund

Mr. Miguel Bermeo, Sri Lanka Resident Representative, United Nations

Mr. C. Weliamuna, Attorney-at-Law, Sri Lanka - Executive Director, Transparency International

Her Excellency President Chandrika Bandaranaike Kumaratunga






